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OPINION FILED FEBRUARY 22, 2019 
 
Upon review before the FULL COMMISSION in Little Rock, Pulaski County, 
Arkansas. 
 
Claimant represented by the HONORABLE WESLEY A. COTTRELL, 
Attorney at Law, Rogers, Arkansas. 
 
Respondents represented by the HONORABLE E. DIANE GRAHAM, 
Attorney at Law, Fort Smith, Arkansas. 
 
 
Decision of Administrative Law Judge:  Affirmed and Adopted. 
 
 
 OPINION AND ORDER 

 Respondents appeal an opinion and order of the Administrative Law 

Judge filed October 30, 2018.  In said order, the Administrative Law Judge 

made the following findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation Commission 
has jurisdiction of this claim. 
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2. The proposed stipulations set forth above are hereby 
accepted as fact. 

3. The claimant has proven by a preponderance of the 
evidence that the medical treatment she is requesting 
is reasonable and necessary for the treatment of her 
admittedly compensable left shoulder injury. She is 
entitled to such medical treatment, specifically left 
shoulder rotator cuff surgery. 
 

 We have carefully conducted a de novo review of the entire record 

herein and it is our opinion that the Administrative Law Judge's October 30, 

2018, decision is supported by a preponderance of the credible evidence, 

correctly applies the law, and should be affirmed.  Specifically, we find from 

a preponderance of the evidence that the findings made by the 

Administrative Law Judge are correct and they are, therefore, adopted by 

the Full Commission.  

 We therefore affirm the decision of the Administrative Law Judge, 

including all findings of fact and conclusions of law therein, and adopt the 

opinion as the decision of the Full Commission on appeal. 

 All accrued benefits shall be paid in a lump sum without discount and 

with interest thereon at the lawful rate from the date of the Administrative 

Law Judge's decision in accordance with Ark. Code Ann. § 11-9-809 (Repl. 

2012). 

 For prevailing on appeal to the Full Commission, the claimant’s 

attorney is entitled to an additional fee of five hundred dollars ($500), 

pursuant to Ark. Code Ann. §11-9-715(b)(Repl. 2012). 
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  IT IS SO ORDERED. 

 
    ___________________________________ 
    SCOTTY DALE DOUTHIT, Chairman 
 
 
    ___________________________________ 
    M. SCOTT WILLHITE, Commissioner 
 
 
Commissioner Palmer dissents. 
 

DISSENTING OPINION 
 

The claimant has been awarded surgery that has not been 

prescribed.  For this reason alone I dissent from the majority opinion 

awarding the claimant this specific additional medical treatment for her 

compensable shoulder injury.  

It is undisputed that the claimant sustained a left shoulder 

rotator cuff tear from a fall on August 17, 2017, while working as a security 

guard for the respondent-employer.  The claimant came under the care of 

Dr. McLeod for that injury on January 29, 2017.  The claimant was allowed 

to choose Dr. McLeod from the available orthopedists in the area.   

The claimant was using her fiancé’s lidocaine patches on her 

shoulder when she initially presented to Dr. McLeod.  Although the claimant 

could not remember Dr. McLeod recommending she use anti-

inflammatories, the medical record from that visit shows that he did.  The 

claimant agreed that there was a delay in her getting a left shoulder MRI 
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per Dr. McLeod’s request due to her work schedule.  This test was 

eventually performed on October 19, 2017.  The claimant retuned to Dr. 

McLeod on October 27, 2017.  The claimant scheduled her own 

appointments with Dr. McLeod.   

Dr. McLeod’s October 27, 2017, clinic report reflects that her 

MRI study showed a full-thickness rotator cuff tear.  Dr. McLeod discussed 

nonoperative and operative treatment options with the claimant.  Dr. 

McLeod stated that “ultimately,” the claimant “may need to have her rotator 

cuff repaired,” but added that “she would like to proceed conservatively if at 

all possible.”  Dr. McLeod gave the claimant a Depo-Medrol injection and 

referred her for physical therapy for her left shoulder.  Dr. McLeod planned 

on seeing the claimant back in six to eight weeks for reevaluation.  In the 

meantime, he placed the claimant on a 20 pound lifting restriction.  The 

claimant failed to return to Dr. McLeod or participate in physical therapy. 

The claimant agreed that she quit her job with the respondent-

employer on September 4, 2017, in order to take a job making more money 

with a company called Ducommun.  The claimant worked full-time for 

Ducommun for approximately six months.  The claimant acknowledged that 

she was caregiver for a handicapped woman living with her during the time 

she worked for Ducommun.  

The claimant confirmed that she quit Ducommun and moved 
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back to Texas in order to return to work for her fiancé at his cleaning 

company.  The claimant had worked at this company, which is called Do-

Rite, when she lived in Texas prior to moving to Arkansas. 

Even though she had six months within which to comply, the 

claimant failed to follow Dr. McLeod’s orders.  She did not attend physical 

therapy, and she did not return to Dr. McLeod for reevaluation.  Further, she 

has not sought medical treatment for her left shoulder since her last visit 

with Dr. McLeod on October 27, 2017.  Neither Dr. McLeod nor any other 

doctor has recommended surgery for the claimant’s rotator cuff tear, and 

she has been noncompliant with conservative treatment, even though it 

appears that she has manipulated her own treatment to a certain extent.  It 

further appears that the claimant is still attempting to manipulate her own 

treatment by asking for treatment that is nothing more than a possibility. 

It is unknown if the claimant actually needs shoulder surgery 

at this time, or, at all.  Therefore, I cannot concur with an award of treatment 

that has not been prescribed, nor can I concede that this treatment is 

reasonable and necessary for the treatment of her compensable injury.  

Therefore, I dissent from the majority opinion awarding the claimant 

additional medical treatment, “specifically left shoulder rotator cuff surgery.”        

 
    ___________________________________ 
    CHRISTOPHER L. PALMER, Commissioner 


