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OPINION AND ORDER 

 Claimant appeals an opinion and order of the Administrative Law 

Judge filed July 25, 2018.  In said order, the Administrative Law Judge 

made the following findings of fact and conclusions of law: 

1. The stipulations agreed to by the parties at a pre-hearing 
conference conducted on March 14, 2018 and contained in a 
pre-hearing order filed that same date are hereby accepted as 
fact. 
2. The parties’ stipulation that claimant earned an average 
weekly wage of $493.67 which would entitle him to 
compensation at the rate of $329.00 for total disability 
benefits is also hereby accepted as fact. 
3. Claimant has failed to meet his burden of proving by a 
preponderance of the evidence that he suffered a 
compensable hernia while employed by respondent. 
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 We have carefully conducted a de novo review of the entire record 

herein and it is our opinion that the Administrative Law Judge's decision is 

supported by a preponderance of the credible evidence, correctly applies 

the law, and should be affirmed.  Specifically, we find from a preponderance 

of the evidence that the findings of fact made by the Administrative Law 

Judge are correct and they are, therefore, adopted by the Full Commission.  

 Therefore we affirm and adopt the decision of the Administrative Law 

Judge, including all findings and conclusions therein, as the decision of the 

Full Commission on appeal.  

 IT IS SO ORDERED. 
 
 
 
    ___________________________________ 
    SCOTTY DALE DOUTHIT, Chairman 
 
 
 
    ___________________________________ 
    CHRISTOPHER L. PALMER, Commissioner 
 
 
 
Commissioner Willhite concurs. 
 
 

CONCURRING OPINION 
 
  After my de novo review of the entire record, I concur with the 

findings of the majority opinion.  I write separately to clarify, for the benefit 

of the claimant. 

  Ark. Code Ann. §11-9-523(a) (Repl. 2012) provides: 



 
KROKROSKIA-G608213  3
  
 (a) In all cases of claims for hernia, it shall be shown to the  
  satisfaction of the Workers’ Compensation Commission: 
 
 (1) That the occurrence of the hernia immediately followed as the 
  result of sudden effort, severe strain, or the application of  
  force directly to the abdominal wall; 
 
 (2) That there was severe pain in the hernial region; 
 
 (3) That the pain caused the employee to cease work   
  immediately; 
 
 (4) That notice of the occurrence was given to the employer  
  within forty-eight (48) hours thereafter; and, 
 
 (5) That the physical distress following the occurrence of the  
  hernia was such as to require the attendance of a licensed  
  physician within seventy-two (72) hours after the occurrence. 
 
  Although I found the testimony of the claimant to be credible 

and I do believe that the claimant was injured while performing employment 

services on October 10, 2016, the claimant has failed to satisfy the 

requirements set forth in the above-referenced hernia statute.   In the 

claimant’s testimony, he admits that he did not report the injury to the safety 

department or through the respondent-employer’s Qualcomm system within 

48 hours of the accident.  Additionally, although the claimant was in pain, it 

does not appear that he required the attendance of a licensed physician 

within seventy-two hours after the occurrence.  The claimant gave forthright 

testimony that he continued to perform all his regular job duties for an 

additional ten days after the work accident occurred.  Therefore, under the 

facts of this case, I must agree with the majority opinion. 
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  For the foregoing reasons, I concur with the majority opinion. 

 
    ___________________________________ 
    M. SCOTT WILLHITE, Commissioner 
 
 


