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Upon review before the FULL COMMISSION in Little Rock, Pulaski County, 
Arkansas. 
 
Claimant represented by the HONORABLE JASON M. HATFIELD, Attorney 
at Law, Springdale, Arkansas. 
 
Respondents #1 represented by the HONORABLE ROBERT H. 
MONTGOMERY, Attorney at Law, Little Rock, Arkansas. 
 
Respondents #2 represented by the HONORABLE CHRISTY L. KING 
Attorney at Law, Little Rock, Arkansas. 
 
 
Decision of Administrative Law Judge:  Affirmed and Adopted. 
 
 
 OPINION AND ORDER 

 Respondents appeal an opinion and order of the Administrative Law 

Judge filed January 9, 2019.  In said order, the Administrative Law Judge 

made the following findings of fact and conclusions of law: 
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1. The stipulations agreed to by the parties at a pre-hearing 
conference conducted on August 22, 2018 and contained 
in a pre-hearing order filed that same date are hereby 
accepted as fact. 

2. Claimant has met his burden of proving by a 
preponderance of the evidence that he is permanently 
totally disabled as a result of his compensable lumbar 
spine injury of January 31, 2017. 

3. Respondent #1 has controverted claimant’s entitlement to 
permanent benefits in excess of the 16% impairment rating 
previously paid. Respondent #1 is liable for a fee on all 
benefits it owes claimant pursuant to the award of 
permanent total disability benefits. 

4. Respondent #2 did not controvert claimant’s entitlement to 
permanent total disability benefits and does not owe an 
attorney fee. However, respondent #2 is ordered to 
withhold the claimant’s portion of the attorney fee from 
benefits it will pay to claimant at the appropriate time. 

 
 We have carefully conducted a de novo review of the entire record 

herein and it is our opinion that the Administrative Law Judge's January 9, 

2019 decision is supported by a preponderance of the credible evidence, 

correctly applies the law, and should be affirmed. Specifically, we find from 

a preponderance of the evidence that the findings made by the 

Administrative Law Judge are correct and they are, therefore, adopted by 

the Full Commission.  

 We therefore affirm the decision of the Administrative Law Judge, 

including all findings of fact and conclusions of law therein, and adopt the 

opinion as the decision of the Full Commission on appeal. 
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 All accrued benefits shall be paid in a lump sum without discount and 

with interest thereon at the lawful rate from the date of the Administrative 

Law Judge's decision in accordance with Ark. Code Ann. §11-9-809 (Repl. 

2012). 

 For prevailing on this appeal before the Full Commission, claimant’s 

attorney is entitled to fees for legal services in accordance with Ark. Code 

Ann. §11-9-715(Repl. 2012). For prevailing on appeal to the Full 

Commission, the claimant’s attorney is entitled to an additional fee of five 

hundred dollars ($500), pursuant to Ark. Code Ann. §11-9-715(b)(Repl. 

2012). 

  IT IS SO ORDERED. 

    ___________________________________ 
    SCOTTY DALE DOUTHIT, Chairman 
 
     
    ___________________________________ 
    M. SCOTT WILLHITE, Commissioner 
 
 
Commissioner Palmer concurs. 
 
 

CONCURRING OPINION 
 

I am reluctantly compelled to concur with the majority finding 

that the claimant has met his burden of proof by a preponderance of the 

evidence that the claimant is permanently and totally disabled as a result of 
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his January 31, 2017, compensable injury.  I am aware that no physician 

has opined the claimant cannot work. Rather, a full and complete effort on 

his functional capacity evaluation demonstrated that the claimant is able to 

work in a sedentary capacity.  By the claimant’s own admission, he has 

failed to seek employment of any kind.  Such would lead reasonable minds 

to believe that the claimant lacks motivation in any regard to return to work 

or to any type of employment within his restrictions. 

On the other hand, the claimant was previously totally 

disabled prior to the present compensable injury.  The claimant gradually 

worked his way back into the workforce giving up his disability income.  I 

assign a certain amount of credibility to such effort.  The inescapable 

reality, given the claimant’s current condition, is that two vocational 

rehabilitation experts have provided specific testimony that the claimant has 

no transferrable skills and a very poor possibility of finding employment.   

Based upon the testimony elicited as well as other matters 

presented I reluctantly must concur with the majority.  

         
  
                      ___________________________________ 

                                           CHRISTOPHER L. PALMER, Commissioner 


