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Claimant represented by the HONORABLE JASON M. HATFIELD, Attorney 
at Law, Springdale, Arkansas. 
 
Respondents represented by the HONORABLE CHARLES H. 
MCLEMORE, JR., Attorney at Law, Little Rock, Arkansas. 
 
 
Decision of Administrative Law Judge:  Affirmed and adopted. 
 

OPINION AND ORDER 

 Respondent appeals an opinion and order of the Administrative Law 

Judge filed March 13, 2019. In said order, the Administrative Law Judge 

made the following findings of fact and conclusions of law: 

1. The stipulations agreed to by the parties at a pre-
hearing conference conducted on December 12, 2018 
and contained in a pre-hearing order filed 
December 13, 2018 are hereby accepted as fact. 

2. Claimant has met her burden of proving by a 
preponderance of the evidence that injuries to her right 
hip and right shoulder are compensable consequences 
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of her compensable July 10, 2018 right knee injury. 
3. Respondent is liable for payment of all reasonable and 

necessary medical treatment provided in connection 
with claimant’s right hip and right shoulder injuries. 

4. Claimant is entitled to temporary total disability benefits 
beginning October 16, 2018 and continuing through a 
date yet to be determined. 

5. Respondent has controverted claimant’s entitlement to 
all unpaid indemnity benefits. 

 
 We have carefully conducted a de novo review of the entire record 

herein and it is our opinion that the Administrative Law Judge's March 13, 

2019 decision is supported by a preponderance of the credible evidence, 

correctly applies the law, and should be affirmed. Specifically, we find from 

a preponderance of the evidence that the findings of fact made by the 

Administrative Law Judge are correct and they are, therefore, adopted by 

the Full Commission.  

 We therefore affirm the decision of the Administrative Law Judge, 

including all findings of fact and conclusions of law therein, and adopt the 

opinion as the decision of the Full Commission on appeal. 

 All accrued benefits shall be paid in a lump sum without discount and 

with interest thereon at the lawful rate from the date of the Administrative 

Law Judge's decision in accordance with Ark. Code Ann. § 11-9-809 (Repl. 

2012). 

 For prevailing on appeal to the Full Commission, the claimant’s 

attorney is entitled to an additional fee of five hundred dollars ($500), 
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pursuant to Ark. Code Ann. §11-9-715(b)(Repl. 2012). 

  IT IS SO ORDERED. 

 
    ___________________________________ 
    SCOTTY DALE DOUTHIT, Chairman 
 
 
    ___________________________________ 
    M. SCOTT WILLHITE, Commissioner 
 
 
Commissioner Palmer concurs, in part, and dissents, in part. 
 

CONCURRING AND DISSENTING OPINION 

I respectfully concur, in part, and dissent, in part, from the majority’s 

finding. Specifically, I concur with the majority’s finding that Claimant proved 

that injuries to her right hip and right shoulder are compensable 

consequences of a compensable right-knee injury she sustained on July 10, 

2018 and that Respondents are liable for payment of all reasonable and 

necessary medical treatment for those injuries; however, I must dissent 

from the finding that Claimant is entitled to temporary-total-disability 

benefits from October 16, 2018 through a date yet to be determined.  

I. BACKGROUND 

In May 2016, Claimant went to work for Respondent Arkansas 

Department of Finance and Administration (the “Department”) at its Rogers 

office. In February 2018, Claimant suffered a non-work-related injury to her 
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right knee – a torn meniscus (the “February injury”). Doctor Sarah Knife 

Chief performed surgery to repair Claimant’s torn meniscus in May 2018. 

As a result of the February injury, Claimant was out of work from the 

beginning of March 2018 through the beginning of June 2018. Claimant 

does not contend that the February injury is work-related or seek benefits 

directly related to the February injury. Accordingly, compensability of the 

February injury is not at issue in this case. 

By the time Claimant returned to work from her February injury, she 

had used up all her accrued leave and had been taking leave under FMLA 

(the Family Medical Leave Act). On June 20, 2018, Claimant’s daughter 

was injured in a wreck, so Claimant left work despite having no authorized 

leave. The Department gave Claimant a verbal warning and warned that, 

the next time she took unauthorized leave without pay, the Department 

would issue a written warning.  

On July 10, 2018, Claimant was at work when she got up to throw 

away some paper. Claimant was carrying a cane with her, due to the 

February injury. When she walked around a box, she misstepped and her 

knee buckled (the “July injury”). Respondents accepted the July injury as 

compensable and paid for Claimant’s medical treatment and provided 

Claimant with temporary-total-disability benefits. Accordingly, 

compensability of the July injury is not directly at issue in this case.  
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Dr. Knife Chief examined Claimant on July 12, 2018, and found her 

injury “was consistent with acute MCL [medial collateral ligament] injury, 

and concern for re-injury of meniscal repair. This has caused a significant 

regression in her prior progress after surgery.” Dr. Knife Chief 

recommended that Claimant use a cane or crutches and avoid full weight 

bearing on her right leg. Lastly, Dr. Knife Chief noted that “due to new MCL 

injury [Claimant] must remain off work until further notice.” 

On July 30, 2018, Linda West, a nurse practitioner at MedExpress 

instructed Claimant to use a cane or crutches to reduce weight-bearing, 

referred her to an orthopedist, and released Claimant to return to light-duty 

work on August 6, 2018. 

The following day, Dr. Knife Chief countered Ms. West’s return-to-

work instructions and referral to orthopedist, writing, “Per Linda West at 

MedExpress, off work [un]til 08/06/18 and referral to orthopedist. I am her 

orthopedic surgeon and would like her off work [un]til we get results from 

MRI to see exactly where we are in her original post-op care and if there is 

a new injury . . ..” Claimant had an MRI on August 2, 2018.  

Claimant saw Dr. Dougherty on August 15, 2018. He diagnosed 

Claimant with sprained posterior cruciate ligament, sprained medial 

collateral ligament, a torn medial meniscus, and chronic pain syndrome. Dr. 

Dougherty ordered Claimant off work until further notice. Claimant was 
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referred to Dr. Stephen Irwin, a pain-management specialist, for a lumbar 

sympathetic block of her right leg to help with pain control. Dr. Dougherty 

released Claimant to work on October 3, 2018, limited her to “[s]eated work 

only with limited walking and able to elevate her leg. 5 lb weight restriction.”  

Claimant returned to work on October 3, 2018, but left early to attend 

a physical-therapy appointment to treat her accepted-as-compensable July 

injury. The Department issued a written warning, notifying Claimant that she 

had no accrued leave remaining and had used all 480 hours of leave 

allowed under FMLA for the year. The Department warned that the next 

violation would result in a three-day suspension without pay. 

Claimant attended physical therapy the morning of October 8, 2018, 

which caused her to arrive late for work. The Department suspended 

Claimant without pay for three days (October 9-11) and warned that the 

Department would fire her for the next violation.  

When Claimant arrived for work on October 12 – the first day back 

following her suspension – it was raining. Claimant, still on crutches from 

the July injury, entered through a side door with the help of her son. After 

she entered the building, she was heading toward the back of the building 

(where the bathrooms and management offices are located) when her 

crutches, still wet from the rain, slipped, causing Claimant to fall onto her 
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right hip. Dr. Dougherty later noted that she braced herself with her right 

arm. This incident (the “October injury”) is the injury in dispute.  

Claimant attended physical therapy later that day. The physical-

therapy notes from that day note that Claimant “fell at work [that] morning. 

She landed on her right hip and has pain along the lateral portion of her 

right hip and thigh.” Her therapist also noted that she was very emotional 

throughout the session that day.  

On October 15, 2018, Claimant went to a regularly-scheduled visit 

with Dr. Dougherty, who noted the following: 

[Claimant] was going to the bathroom at work Friday 10/12/18 
and the crutch slipped out from underneath of her. She went 
down on the right side and braced herself with the right arm. 
She has pain in the right shoulder and it radiates all the way 
down to the hand. She also reports pain in the posterior hip (SI 
joint and lower back). 
 

Dr. Dougherty diagnosed Claimant with a contusion of sacral region and 

sprain of shoulder rotator cuff and wrote the following return-to-work slip: 

[Claimant] was seen in my office on 10/15/18. Fell going in to 
work on Friday 10/12/18. We did an ultrasound and exam today 
and she has sprained her right shoulder. She is a fall risk and 
cannot work until she gets a walker today. This fall is directly 
related to using crutches which were due to a work-related 
injury. She can return to work using a walker, seated work only, 
no lifting greater than 5 lbs on Tuesday 10/16/18.  
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Claimant was fired October 16, 2018.1  

Dr. Dougherty ordered an MRI of Claimant’s shoulder, which 

revealed a full-thickness tear of the rotator cuff. On December 4, 2018, Dr. 

Dougherty performed rotator-cuff surgery on Claimant’s right shoulder.  

Claimant asserts that the injuries sustained on October 12, 2018, 

were a direct result of the July injury, and that she is entitled to medical-

treatment benefits and temporary-total-disability benefits. Claimant’s logic is 

as follows: (1) Claimant suffered a compensable injury to her right knee on 

July 10, 2018; (2) because of that injury, Claimant was on crutches; (3) 

because Claimant was on crutches, she fell at work on October 12, 2018; 

(4) because Claimant fell, she sustained compensable injuries to her right 

hip and right shoulder.  

The administrative law judge found that the October injury was a 

compensable consequence of the July injury and, as such, Respondents 

were liable for all reasonable and necessary medical treatment associated 

with the October injury. The administrative law judge also found that 

Claimant had not returned to work since the July injury and that she was 

entitled to temporary-total-disability benefits from October 16 through a date 

yet to be determined.   

                                                 
1 The record does not make clear why Claimant was terminated; however, 
Claimant had an appointment with Dr. Dougherty on October 15 and an 
appointment with Dr. Irwin on October 16, 2018.   
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Respondents assert that the injuries to Claimant’s right hip and right 

shoulder were not compensable because the injuries did not arise out of or 

during the course of employment. In support of this argument, Respondents 

point out, correctly, that Claimant had not yet clocked in when she fell on 

October 12, 2018. Respondents also assert that the injuries to her hip and 

shoulder are not consequences of the July injury because, at the time of the 

July injury, Claimant was using a cane to keep weight off her right leg as a 

result of the non-work related, February injury. Lastly, Respondents argue 

that Claimant’s right to temporary-total-disability benefits ended when she 

returned to work October 3, 2018. Respondents correctly note that the 

administrative law judge found that Claimant had not returned to work after 

the July injury; however, the evidence clearly shows that Claimant had 

returned to work after the July injury.   

I. STANDARD 

Under Ark. Code Ann. § 11-9-508 (a)(1), an employer is obligated to 

provide for an injured employee all medical benefits that are reasonably 

necessary in connection with the injury received by the employee.  

In addition to medical benefits, an employee who sustains a 

compensable injury and is totally incapacitated from earning wages is 

entitled to temporary-total-disability benefits. Owens Planting Co. v. 

Graham, 2011 Ark. App. 444, *6, 384 S.W.3d 634, 637. In other words, an 
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injured employee who is able to return to work is no longer entitled to 

temporary-total-disability benefits. See, e.g., K II Constr. Co. v. Crabtree, 78 

Ark. App. 222, 227, 79 S.W.3d 414, 417 (2002).  

The healing period is that period for healing of an accidental injury 

that continues until an employee is as far restored as the permanent 

character of his injury will permit. Id. The healing period ends when the 

condition causing the disability has become stable and nothing in the way of 

treatment will improve the condition. Id. The Commission determines when 

the healing period ends, weighing the medical evidence as it does any other 

evidence and resolving any conflicts. Id.  

The persistence of pain is not sufficient in itself to extend the healing 

period. See Bray v. International Wire Group, 95 Ark. App. 206, 235 S.W.3d 

548 (2006), Smallwood v. Ark. Dep’t of Human Servs., 2010 Ark. App. 466, 

*7, 375 S.W.3d 747, 751. Likewise, pain management that does not 

improve the underlying condition does not extend the healing period. Id. 

When the primary injury is shown to have arisen out of and in the 

course of employment, the employer is responsible for any natural 

consequence that flows from that injury. Mills v. Aerocare Holdings, Inc., 

2017 Ark. App. 131, *2, 515 S.W.3d 647, 649. The basic test is whether 

there is a causal connection between the two episodes. See, Bearden 

Lumbar Co. v. Bond, 7 Ark. App. 65, 644 S.W.2d 321 (1983).        
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II. DISCUSSION 

Respondents assert that the injuries to Claimant’s right hip and right 

shoulder were not compensable because the injuries did not arise out of or 

during the course of employment. In support of this argument, Respondents 

point out, correctly, that Claimant had not yet clocked in when she fell on 

October 12, 2018. The administrative law judge did not find that the October 

injury was a new injury, so this argument is irrelevant.  

Respondents also assert that the injuries to her hip and shoulder are 

not consequences of the July injury because, at the time of the July injury, 

Claimant was using a cane to keep weight off her right leg as a result of the 

non-work related, February injury. Claimant testified at the hearing that she 

only carried the cane at the time of her July injury as a security blanket. 

Moreover, Claimant was not carrying a cane at the time of the October 

injury so this argument is irrelevant.  

Even assuming it was relevant, Respondent accepted the July injury 

as compensable. Following the July injury, Dr. Knife Chief, Ms. West (the 

nurse practitioner), and Dr. Dougherty all told Claimant to use crutches or a 

cane to reduce weight bearing on her right knee. Dr. Dougherty even wrote, 

“This fall is directly related to using crutches which were due to a work-

related injury.” Claimant’s use of crutches in October was a direct result of 

the July injury. Claimant’s fall was a result of rain combined with the use of 
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crutches. Accordingly, Claimant’s October injury is causally connected to 

the July injury and, therefore, compensable.  

Lastly, Respondents argue that Claimant’s right to temporary-total-

disability benefits ended when she returned to work October 3, 2018. 

Indeed, the administrative law judge’s finding on this point reads as follows: 

[C]laimant remained within her healing period for her 
compensable right knee injury of July 10, 2018. Furthermore, 
following claimant’s termination by the respondent she has not 
returned to work for respondent or any other employer since 
that time. 

.  .  . 
I find that claimant remained within her healing period and that 
she had not returned to work for respondent or any other 
employer as a result of her compensable injury subsequent to 
her termination by respondent on October 16, 2018.  
 
The summarized argument of Respondents on this point, is that the 

administrative law judge incorrectly found that Claimant had not returned to 

work after the July injury. But the administrative law judge did not find that 

Claimant had not returned to work after the July injury. Instead, the 

administrative law judge found that Claimant remained within her healing 

period (a finding not challenged by Respondents) and had not returned to 

work after she was fired on October 16, 2018. Respondents are correct that 

this was after Claimant returned to work following the July injury. It is 

beyond clear from the evidence that Claimant returned to work at the 

beginning of October, and worked a few days before falling on October 12, 

2018.  
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Respondents argue that, when Claimant returned to work at the 

beginning of October, she became no longer entitled to receive temporary-

total-disability benefits related to the July injury. In other words, if the 

October injury is not a new injury, then Claimant became no longer entitled 

to temporary-total-disability benefits for the July injury when she returned to 

work on October 3, 2018.  

In support of this argument, Respondents cite several cases, all of 

which hold that temporary total disability is appropriate only while a claimant 

suffers a total incapacity to earn wages. See, e.g., Robertson v. Pork 

Group, Inc., 2011 Ark. App. 448; Farmers Co-Op v. Biles, 77 Ark. App. 1, 

69 S.W.3d 899 (2002); Jeter v. B.R. McGinty Mech., 62 Ark. App. 53, 968 

S.W.2d 645 (1998). 

In Farmers Co-Op, the Court of Appeals of Arkansas affirmed the 

Commission’s grant of temporary-total-disability benefits to a claimant who 

had continued to work after being injured, and then fired for not being able 

to do the job fast enough. In so doing, the court reiterated the legislative 

intent underlying the Workers’ Compensation Act, which is to pay timely 

disability and medical benefits to workers who sustain compensable injuries 

and to return them to the workforce when they are healed. The court went 

so far as to assert that the Act was not intended to bar additional 
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temporary-total-disability benefits following an unsuccessful attempt to 

return to the workforce.  

On the other hand, there is Mackey v. Cobb Vantress, Inc., 2011 Ark. 

App. 88, in which the court affirmed a denial of temporary-total-disability 

benefits to a claimant who had returned to work and then been fired for 

violating an attendance policy. The court stated that “Mackey’s return to 

work ended her entitlement to TTD benefits. This entitlement was not 

revived upon Mackey’s termination and second period of not working, which 

was caused by policy violations unrelated to her compensable injury.” Id. 

At a blush, Mackey appears to be directly on point with the instant 

case. Here, Claimant returned to work in the beginning of October and was 

fired October 16, presumably for violating the Department’s attendance 

policy. When Claimant returned to work on October 3, 2018, she was 

capable of earning wages. Accordingly, it would appear that the period of 

temporary total disability ended on October 3, 2018, when Claimant 

returned to work. Was that period revived when Claimant was injured on 

October 12? The administrative law judge noted that Claimant had not 

worked since October 16, but did not find that she was incapable of earning 

a wage since then. Although Claimant has not worked since then, the 

reason for not working was that Claimant was fired. Whether the 

Department rightfully fired Claimant is not before us to decide.  
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According to Dr. Dougherty’s return-to-work slip on October 15, 

2018, Claimant was released to restricted work that day after she picked up 

a walker. No other evidence was submitted – other than Claimant’s 

testimony that she was still injured – that indicates Claimant was totally 

incapacitated from earning wages after she picked up her walker. 

Accordingly, I would find that Claimant failed to prove by a preponderance 

of the evidence that she was totally incapacitated from earning wages after 

the October injury and therefore, not entitled to temporary-total-disability 

benefits as a result of the October injury.    

III. CONCLUSION 

As set out above, I agree that Claimant proved by a preponderance 

of the evidence that the October injury was a compensable consequence of 

the July injury that Respondents accepted as compensable; however, I do 

not believe that Claimant is entitled to temporary-total-disability benefits 

because she was capable of returning to work on October 15, 2018, after 

she picked up a walker. Accordingly, I concur, in part, and dissent, in part, 

from the majority’s opinion. 

 
    ___________________________________ 
    CHRISTOPHER L. PALMER, Commissioner 


