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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION 
CLAIM NO. G700171 
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Upon review before the FULL COMMISSION in Little Rock, Pulaski County, 
Arkansas. 
 
Claimant represented by the HONORABLE ALAN PEOPLES, Attorney at 
Law, Little Rock, Arkansas. 
 
Respondents represented by the HONORABLE FRANK B. NEWELL, 
Attorney at Law, Little Rock, Arkansas. 
 
Decision of Administrative Law Judge:  Affirmed and Adopted. 
 

OPINION AND ORDER 

  Claimant appeals an opinion and order of the Administrative 

Law Judge filed December 4, 2018. In said order, the Administrative Law 

Judge made the following findings of fact and conclusions of law: 

1. The stipulations agreed to by the parties at the pre-
hearing conference conducted on June 5, 2018, and 
contained in a Pre-hearing Order filed that same date, 
are hereby accepted as fact. 
 

2. The claimant has failed to prove by a preponderance  
of the evidence that she sustained compensable 
injuries to her back, neck and shoulder on December 
17, 2016. 
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3. The claimant has failed to prove by a preponderance of 
the evidence that she is entitled to medical benefits. 

 

4. The claimant has failed to prove by a preponderance of 
the evidence that she is entitled to temporary total 
disability benefits. 

 

5. The claimant has failed to prove by a preponderance of 
the evidence that she is entitled to an attorney’s fee in 
this matter. 

 

  We have carefully conducted a de novo review of the entire 

record herein and it is our opinion that the Administrative Law Judge's 

decision is supported by a preponderance of the credible evidence, 

correctly applies the law, and should be affirmed. Specifically, we find from 

a preponderance of the evidence that the findings of fact made by the 

Administrative Law Judge are correct and they are, therefore, adopted by 

the Full Commission.  

  Therefore we affirm and adopt the December 4, 2018 decision 

of the Administrative Law Judge, including all findings and conclusions 

therein, as the decision of the Full Commission on appeal.  

  IT IS SO ORDERED. 

    ___________________________________ 
    SCOTTY DALE DOUTHIT, Chairman 
 
    ___________________________________ 
    CHRISTOPHER L. PALMER, Commissioner 
 
 
Commissioner Willhite concurs and dissents. 
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CONCURRING AND DISSENTING OPINION 

  After my de novo review of the entire record, I concur in part 

with but must respectfully dissent in part from the majority opinion.  I concur 

with the majority’s finding that the claimant has failed to prove by a 

preponderance of the evidence that she sustained compensable injuries to 

her back and shoulder on December 17, 2016.  However, I must dissent 

from the majority opinion finding that (1) the claimant has failed to prove by 

a preponderance of the evidence that she sustained a compensable injury 

to her neck on December 17, 2016; (2) the claimant has failed to prove by a 

preponderance of the evidence that she is entitled to medical benefits; (3) 

the claimant has failed to prove by a preponderance of the evidence that 

she is entitled to temporary total disability benefits; and (4) the claimant has 

failed to prove by a preponderance of the evidence that she is entitled to an 

attorney’s fee in this matter. 

 

Factual and Medical Background 

  The claimant, now 41 years old, worked for the respondent-

employer as a certified clinical human dialysis technician.  The claimant 

testified that on December 17, 2016, she sustained an injury to her neck, 

back and right shoulder.  The claimant explained that the work accident 

occurred as follows: 

Q And what happened? 
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A Well, when I got to work, like I was 
 saying, I was a little tense.  I was a little 
 tense.  No pain or anything.  I had feeling 
 and everything, but anyway, the day I got 
 hurt, it was a patient by the name of 
 Catherine Lewis. 
 
 I rolled her in, assisted her from the 
 wheelchair, because at the time, she 
 didn’t have a[n] order for a Hoyer lift, but 
 anyway, she was able to stand, and while 
 we was in the middle of transferring, I had 
 her hands on my shoulder and I just kind 
 of had my hand on her waist to kind of 
 help her. 
 
 But anyway, her legs gave way.  That’s 
 when she went down, but she was 
 holding me.  So, her weight, you know, 
 had kind of just pulled me forward.  And I 
 had to grab her by her waist and kind of 
 lift her up and throw her over to the chair 
 on the edge of the seat. 
 
 I called another worker, Lannell 
 Seamster.  He’s a nurse.  I called him 
 over to help him.  I said, I need some 
 help.  And he helped me pull him back 
 and his comment ... 
 

  The claimant testified that initially she did not feel pain, but by 

the end of her work shift she began noticing dull, nagging aching in her 

back.  The claimant initially sought treatment on December 19, 2016 in the 

Emergency Department of Jefferson Regional Medical Center.  The 

claimant presented with complaints of “right sided neck and shoulder pain”.  

The examination revealed “[t]enderness to palpation of right trapiezus [sic] 
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muscle with muscle spasm felt”.  Cervical spine and shoulder x-rays 

showed “[n]o significant bony abnormality”.  The claimant was diagnosed 

with cervical radiculopathy and trapezius muscle spasm and treated with 

Dexamethasone and Ketorolac injections. 

  The claimant continued to experience pain and returned to the 

emergency room on December 20, 2016.  The claimant was diagnosed with 

a shoulder strain and was instructed to follow up with her primary care 

physician.  The claimant was seen at Jefferson Comprehensive Care on 

December 22, 2016 at which time she reported that she hurt her right 

shoulder lifting a patient. 

  The claimant underwent a cervical spine MRI on June 29, 

2017.  The MRI revealed the following: 

CONCLUSION: 
Central soft protrusions at C2-3 and C3-4 levels 
resulting in light contouring or flattening of the 
cord at each of these levels.  There are 
uncovertebral hypertrophic degenerative 
changes and facet hypertrophy at the C3-4, C4-
5, C5-6, and C6-7 levels with abutment of the 
exiting left C4 nerve with possible mild 
compression and abutment of bilateral exiting 
C5 nerves as well as abutment of the exiting left 
C6 nerve with possible mild compression. 
 

  The claimant was referred to Dr. Ali Raja, a neurosurgeon, 

who she first saw on September 27, 2017.  Dr. Raja planned to repeat the 

cervical spine MRI, prescribed physical therapy and cervical bracing, and 
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planned to see the claimant back in the clinic in 6 to 8 weeks for a follow up 

visit. 

  The claimant underwent a second cervical spine MRI on 

December 27, 2017.  The impressions from this MRI were as follows: 

Impression: 
1. C3-4 moderate to severe central canal 
stenosis with moderate left neural foraminal 
narrowing. 
2. C2-3 moderate central canal stenosis. 
3. C4-5 moderate bilateral neural foraminal 
narrowing and mild central canal stenosis. 
4. Findings suggestive of ossification of the 
posterior longitudinal ligament extending from 
C2/3-C7. 
 

  Dr. Raja reviewed the MRI results and discussed treatment 

options with the claimant on February 21, 2018.  Dr. Raja noted that he 

scheduled the claimant for a posterior C2-C4 decompression with 

instrumentation and fusion, which the claimant underwent on March 16, 

2018. 

Opinion 

  For the claimant to establish a compensable injury as a result 

of a specific incident, the following requirements of Ark. Code Ann. §11-9-

102(4)(A)(i) (Repl. 2002), must be established: (1) proof by a 

preponderance of the evidence of an injury arising out of and in the course 

of employment; (2) proof by a preponderance of the evidence that the injury 

caused internal or external physical harm to the body which required 
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medical services or resulted in disability or death; (3) medical evidence 

supported by objective findings, as defined in Ark. Code Ann. §11-9-102 

(4)(D), establishing the injury; and (4) proof by a preponderance of the 

evidence that the injury was caused by a specific incident and is identifiable 

by time and place of occurrence.  Mikel v. Engineered Specialty Plastics, 56 

Ark. App. 126, 938 S.W.2d 876 (1997).  

  The claimant’s cervical spine injury meets the requirements 

for compensability.  The claimant was injured in a specific incident while 

performing employment services on December 17, 2016.  The claimant 

testified that she was transferring a patient from a wheelchair and had to 

catch the patient when she started falling.  The claimant began 

experiencing symptoms the same day and sought treatment just two days 

later. 

  There were objective findings of the injury in the form of 

muscle spasms in the trapezius muscle as noted in the December 19, 2016 

medical records.  The objective findings also included protrusions at the C2-

C3 and C3-C4 levels as shown on an MRI taken on June 29, 2017.  In 

addition, this injury required medical treatment in the form of prescription 

medication and a posterior C2-C4 decompression with instrumentation and 

fusion.   

  It appears that the claimant’s back and right shoulder pain 

stemmed from the cervical spine injury.  Thus, I concur with the majority 
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opinion that the claimant failed to prove that she sustained compensable 

injuries to her back and right shoulder.   

  Based on the foregoing, I find that the claimant has 

established by a preponderance of the evidence that she sustained a 

compensable cervical spine injury. 

  For the foregoing reasons, I concur in part and dissent in part 

from the majority opinion. 

 

      __________________________ 
M. Scott Willhite, Commissioner 

 


