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RESPONDENT 
 

OPINION FILED MARCH 7, 2019 
 
Upon review before the FULL COMMISSION in Little Rock, Pulaski County, 
Arkansas. 
 
Claimant appears pro se. 
 
Respondents represented by the HONORABLE MELISSA WOOD, Attorney 
at Law, Little Rock, Arkansas. 
 
 
Decision of Administrative Law Judge:  Affirmed and Adopted. 
 
 

OPINION AND ORDER 

 Claimant appeals an opinion and order of the Administrative Law 

Judge filed November 9, 2018.  In said order, the Administrative Law Judge 

made the following findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation Commission 
has jurisdiction of the within claim. 

2. The employee-employer relationship existed at all 
relevant times. 

3. This claim for compensation, in the form of an 
additional impairment rating, is barred by the statute of 
limitations/time-barred. 
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 We have carefully conducted a de novo review of the entire record 

herein and it is our opinion that the Administrative Law Judge's decision is 

supported by a preponderance of the credible evidence, correctly applies 

the law, and should be affirmed.  Specifically, we find from a preponderance 

of the evidence that the findings of fact made by the Administrative Law 

Judge are correct and they are, therefore, adopted by the Full Commission.  

 Therefore we affirm and adopt the decision of the Administrative Law 

Judge, including all findings and conclusions therein, as the decision of the 

Full Commission on appeal.  

 IT IS SO ORDERED. 
 
 
    ___________________________________ 
    SCOTTY DALE DOUTHIT, Chairman 
 
 
    ___________________________________ 
    CHRISTOPHER L. PALMER, Commissioner 
 
 
Commissioner Willhite dissents. 
 

DISSENTING OPINION 

  After my de novo review of the entire record, I dissent from 

the majority opinion finding that this claim for compensation, in the form of 

an additional impairment rating, is barred by the statute of limitation/time-

barred. 
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Procedural Background 

   

  The claimant sustained a compensable right shoulder injury 

on July 14, 2014.  A timeline of relevant dates is as follows: 

 August 25, 2014 - First surgery performed. 

 October 16, 2015 - Last indemnity benefit payment made. 

 April 19, 2016 - AR-C for additional medical expenses was filed. 

 November 14, 2016 - Second AR-C for initial and additional benefits 

filed. (boxes checked for initial TTD, initial TPD, initial PPD, initial 

PTD, initial Rehabilitation, Attorney Fees, Medical Expenses, and 

Other with wage loss written in, additional TTD, additional TPD, 

additional PPD, additional PTD, additional Rehabilitation, and 

additional Attorney Fees). 

 March 16, 2017 - Second surgery performed. 

 March 19, 2018 - Additional impairment rating given. 

 October 17, 2018 - Hearing held regarding additional benefits. 

Opinion 

 

  A.C.A. §11-9-702(b) states, in pertinent part: 

In cases in which any compensation, including 
disability or medical, has been paid on account 
of injury, a claim for additional compensation 
shall be barred unless filed with the commission 
within one (1) year from the date of the last 
payment of compensation or two (2) years from 
the date of the injury, whichever is greater. 



 

CARSON-G405781  4

  

 
  When a claimant files a timely request for additional benefits 

that is never acted upon, the statute of limitations is tolled.  Barnes v. Fort 

Smith Pub. Schs., 95 Ark. App. 248, 235 S.W.3d 905 (2006); Eskola v. Little 

Rock Sch. Dist., 93 Ark. App. 250, 218 S.W.3d 372 (2005); Dillard v. 

Benton Co. Sheriff’s Office, 87 Ark. App. 379, 192 S.W.3d 287 (2004); 

Spencer v. Stone Container Corp., 72 Ark. App. 450, 38 S.W.3d 909 

(2001). 

  Ark. Rule Civ. Proc. Rule 15(c) reads:  “An amendment of a 

pleading relates back to the date of the original pleading when:  (1) the 

claim or defense asserted in the amended pleading arose out of the 

conduct, transaction, or occurrence set forth or attempted to be set forth in 

the original pleading ...” 

  The claimant filed a request for additional benefits on April 19, 

2016.  This filing only sought additional medical care rather than the 

additional PPD benefits that are currently at issue.  However, prior to any 

action being taken in response to the AR-C, a second AR-C was filed which 

included a request for additional PPD benefits.  Although this Commission 

is not strictly bound by the Arkansas Rules of Civil Procedure, we certainly 

look to them for guidance.  ARCP 15 provides an appropriate framework by 

which we can assess the meaning and effect of the second AR-C.  The 

additional filing mimics the original AR-C in seeking additional medical 
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benefits, but also requests other additional benefits specifically including 

additional PPD benefits.  It is my judgment that this second AR-C must be 

construed as an amended pleading for additional benefits pursuant to the 

logic and spirit of ARCP Rule 15.  The November 14, 2016 AR-C was an 

amended request for additional benefits which as such relates back to the 

date of the first request for additional benefits, or April 19, 2016, which was 

never acted upon by this Commission.  Therefore, the request for additional 

PPD benefits was timely filed within two years of the date of the 

compensable injury. 

  In sum, the claimant’s filing of the AR-C on April 19, 2016, 

tolled the statute of limitations until the AR-C was acted upon during the 

October 17, 2018 hearing.  The second AR-C filed on November 14, 2016, 

can only be construed as an amended AR-C.  I find that the amended AR-C 

filed by the claimant relates backs to April 19, 2016, when an AR-C was first 

filed.  See Ark. Rule Civ. Proc. Rule 15.  Since this initial AR-C was filed 

prior to the statute of limitations running, the claimant’s claim for indemnity 

benefits was not time barred. 

  For the foregoing reasons, I dissent from the majority opinion. 

 
    ___________________________________ 
    M. SCOTT WILLHITE, Commissioner 
 
 
 


