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 OPINION AND ORDER 
 

 The respondents appeal an administrative law judge’s opinion filed 

September 12, 2018.  The administrative law judge found that the claimant 

proved she sustained compensable injuries to her low back and right leg on 

October 10, 2017.  After reviewing the entire record de novo, the Full 

Commission finds that the claimant proved she sustained a compensable 

injury to her right knee.   

I. HISTORY 

 Joy Canada, now age 65, testified that she had been employed with 

the respondents, Paris School District, for seven years.  Ms. Canada 
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testified that her work for the respondents included cooking, washing 

dishes, and preparing fruits and vegetables.  The claimant testified on direct 

examination: 

Q.  And what were your regular hours on this job? 
A.  7:30 to 1:00. 
Q.  And did you have any breaks? 
A.  We do, but we don’t.  It is if we have time to get that in 
between all of this other that we are doing.   
Q.  So you take a break if you have time to take a break? 
A.  If we have time, yes. 
Q.  How about lunch? 
A.  The same with lunch.  If we get time, that’s when we have 
it.  It’s whenever we get time.  We have to finish out meal, 
getting that prepared for the kids to come eat at 11 o’clock…. 
Q.  Now, when you did go on breaks, were you subject to 
call? 
A.  Yes. 
Q.  And what did that involve? 
A.  That involved if we had a child that had braces and we 
forgot to maybe cut their apple in half and core it for them, that 
is what we had to do.  Or if we miscounted.  Even if we 
miscounted that number that we needed in our trays to serve 
them, we had to get up and deliver that to the kids, too.   
Q.  And did this on-call status include your lunch break? 
A.  Yes, it did.   
Q.  Where you ever required to work when you were on 
break? 
A.  Yes. 
Q.  How often would that happen? 
A.  Occasionally.   
Q.  Well, once a week?  Once every couple of weeks? Once a 
day? 
A.  It just depended on what our meal was for that day.   
Q.  Now, if you worked through your breaks, did you get any 
extra pay? 
A.  No. 
Q.  You received the same amount of pay when you took a 
break or didn’t take a break? 
A.  Yes.   
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Q.  And as part of your compensation for working out there, 
were you provided with free meals? 
A.  Yes.   
Q.  And free snacks, I guess, too, if you wanted? 
A.  Yes.   
   

The parties stipulated that the employee-employer-carrier 

relationship existed on October 10, 2017.  The claimant testified on direct: 

Q.  Would you describe for the judge the accident that 
happened on October 10, 2017? 
A.  On that day, we had to sit down for lunch and I decided I 
wanted a yogurt, so I got up to go over and get me one and I 
opened the door and the refrigerator door fell on me.   
Q.  And this was a walk-in refrigerator? 
A.  Yes….It was taller than I am….It is a big door…. 
Q.  Do you have any idea how much the door may have 
weighed? 
A.  Approximately 200 to 300 pounds.   
Q.  What happened when the door struck you? 
A.  When I opened the door – it’s really hard.  I am really not 
understanding how all of it happened, but I pulled the door 
open and it hit my arm immediately and drug me down by my 
arm and it hit a table.  The table stopped it from dragging me 
all the way to the floor.   
Q.  Now, after this accident, did you experience any physical 
difficulties? 
A.  I did.  My arm was hurting really bad.  And at some period 
of time I remember my leg starting to cramp me really, really 
bad through my knee.   
Q.  And what leg are we talking about? 
A.  The right leg…. 
Q.  When you take your lunch breaks out there, is there a 
particular place you take them? 
A.  Yes. 
Q.  And where is that? 
A.  We just have a table there in the cafeteria that we go and 
sit.   
Q.  Okay.  And you are expected to eat your lunch there? 
A.  Yes. 
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 The claimant testified that she sought treatment at the respondents’ 

Wellness Center.  According to the record, a Nurse Practitioner saw the 

claimant on December 7, 2017 and noted, “R knee injury 10/10.”  The 

Nurse Practitioner assessed “R knee pain.”  The record indicates that the 

Nurse Practitioner referred the claimant to Mercy Clinic Orthopedic Fort 

Smith.  Patrick J. Walton, P.A., examined the claimant at Mercy Clinic on 

January 12, 2018: 

Ms. Canada is a 64 year old female.  She has a history of left 
knee pain in the past, but has never had any right knee pain 
until she twisted her knee after the door on the front of her 
refrigerator fell, fell on top of her, twisting her knee on the way 
down.  She has had pain since that time.  Specifically when 
she stands, some when she ambulates.  She does have some 
occasional night pain also.  She states that it swells from her 
knee to her foot…. 
 
RIGHT KNEE X-RAYS:  X-rays today show her to have 
narrowing of the joint space medial both knees.  No acute 
fractures are seen.  There is spurring noted in the medial 
femoral condyles of both knees.  No joint subluxation.  No 
cystic changes.  Sclerosis is noted in the tibial plateau both 
knees also.   
 

 Patrick Walton examined the claimant’s right knee on January 12, 

2018:  “Mild effusion is noted.”  Mr. Walton’s impression was “Right knee 

pain.  PLAN:  Her x-rays do show some degenerative pathology consistent 

with arthritis, but again she did not have any pain prior to her injury on 

10/10.  My recommendations at this point in time would be to treat with a 

stronger anti-inflammatory.  We discussed an injection.  I feel like that 
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would be the most beneficial for her….I inject[ed] her knee after her 

consent.”   

 The claimant followed up with Patrick Walton on February 15, 2018: 

Ms. Canada is a 64-year-old I have seen for an injury which 
she claimed happened on January 12th, twisting her knee.  
Initially I thought this was worker’s compensation.  Apparently 
it has been denied through worker’s compensation, so she is 
here on her private insurance.  We did give her an injection 
with her last visit.  She was complaining of some numbness.  
She says her knee pain is a lot better, but she is still 
complaining of tingling in her feet.  This tingling and pain that 
starts at her mid calf and radiates down into her feet.  She 
does describe some cramping up in her posterior hamstrings 
also, says her knee range of motion and stiffness is better.   
 

 Patrick Walton’s impression was “1.  Osteoarthritis of the right knee.  

2.  Neuropathic lower extremity pain in the right leg.  PLAN:  The most 

common place for this to come would be from her back.  She has never had 

a back problem….We are just going to observe her knee and we will see 

her back in about six weeks to discuss how the Neurontin is working.  If she 

is still having problems, we are going to x-ray her back at that time.”  The 

claimant testified that she began suffering from back pain as a result of 

ingesting Neurontin (Gabapentin) prescribed by Patrick Walton.   

 Patrick Walton’s impression on March 16, 2018 was “Lumbar 

radiculopathy.  PLAN:  We did x-rays today.  There is some 

spondylolisthesis at L5-S1 that is consistent with a dermatome that she is 

complaining.  There is no acute pathology and so therefore a magnetic 
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resonance imaging would be recommended of her lumbar spine since she 

has been having this problem for going on two to three months.”   

 An MRI of the claimant’s lumbar spine on March 30, 2018 showed 

mild degenerative changes.  Patrick Walton’s impression on April 5, 2018 

was “Lumbar stenosis with radiculopathy but no myelopathy.”  The last 

treatment of record from Patrick Walton took place on May 3, 2018, at 

which time his impression was “1.  Osteoarthritis of the right knee.  2.  

Neuropathic lumbar radiculopathy.  PLAN:  Her MRI shows that she does 

have some mild changes at L5-S1 and also at L4-5, more on the left side in 

neuroforaminal space than on the right, although there is some mild 

bilateral for neuroforaminal narrowing.  This is not a surgical problem.  We 

would recommend continued observation in regard to her back.  Because 

her knee pain is returning, we are going to inject her knee.  Again, I had a 

little bit limited understanding as to how much the injection helped initially.  

It is really difficult for her to tell me now.  She just knows that her knee 

injection is wearing off.  We injected her right knee under alcohol 

preparation, sterile conditions with 5 mL of 0.5% Marcaine and 2 mL of 

betamethasone.  She tolerated that well.  We will see her back in about six 

weeks to discuss the effects of the injection and see how her leg numbness 

and radiating pain is going and she has had Neurontin treatment.  Also that 

is helping this numbness, tingling, and the radiating pain in her leg.”     
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 A pre-hearing order was filed on May 29, 2018.  The claimant 

contended, “The claimant contends that she sustained compensable 

injuries to her left arm, low back, and right leg when she was struck and 

spun around by a door that had fallen off the hinges of a walk-in freezer.  

The claimant contends that she has required medical treatment for these 

injuries.  The claimant contends that the respondents have controverted the 

claim and that her attorney is entitled to fees for legal services.”  The parties 

stipulated that the respondents controverted the claim in its entirety.  The 

respondents contended, “The respondents contend that the claimant’s 

injury occurred at a time when the claimant was not performing employment 

services.”   

 The parties agreed to litigate the following issues: 

1.  Whether the claimant was performing employment 
services. 
2.  Whether the claimant sustained a compensable injury to 
her low back and right leg on October 10, 2017. 
3.  Whether the claimant is entitled to medical benefits.   
 

 After a hearing, an administrative law judge filed an opinion on 

September 12, 2018.  The administrative law judge found, among other 

things, that the claimant “has proven that she suffered compensable injuries 

to her low back and right leg/knee on October 10, 2017.”  The respondents 

appeal to the Full Commission. 
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II. ADJUDICATION 

 Ark. Code Ann. §11-9-102(4)(Repl. 2012) provides, in pertinent part: 

  (A)  “Compensable injury” means: 
(i)  An accidental injury causing internal or external physical 
harm to the body … arising out of and in the course of 
employment and which requires medical services or results in 
disability or death.  An injury is “accidental” only if it is caused 
by a specific incident and is identifiable by time and place of 
occurrence[.]… 
 
(B)  “Compensable injury” does not include:   
(iii)  Injury which was inflicted upon the employee at a time 
when employment services were not being performed[.]   
 

 The test for determining whether an employee was acting within the 

“course of employment” at the time of the injury requires that the injury 

occur within the time and space boundaries of the employment, when the 

employee is carrying out the employer’s purpose or advancing the 

employer’s interests directly or indirectly.  Pilgrim’s Pride Corp. v. 

Caldarera, 54 Ark. App. 92, 923 S.W.2d 290 (1996).  The issue of whether 

an employee was performing employment services at the time of the injury 

depends on the particular facts and circumstances of each case.  

Texarkana Sch. Dist. v. Conner, 373 Ark. 372, 284 S.W.3d 57 (2008).   

A compensable injury must be established by medical evidence 

supported by objective findings.  Ark. Code Ann. §11-9-102(4)(D)(Repl. 

2012).  “Objective findings” are those findings which cannot come under the 

voluntary control of the patient.  Ark. Code Ann. §11-9-102(16)(A)(i)(Repl. 

2012).   
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 The employee has the burden of proving by a preponderance of the 

evidence that she sustained a compensable injury.  Ark. Code Ann. §11-9-

102(4)(E)(i)(Repl. 2012).  Preponderance of the evidence means the 

evidence having greater weight or convincing force.  Metropolitan Nat’l 

Bank v. La Sher Oil Co., 81 Ark. App. 269, 101 S.W.3d 252 (2003).     

 An administrative law judge found in the present matter, “3.  The 

claimant has proven by a preponderance of the evidence that she was 

performing employment services at the time of her accident on October 10, 

2017.”  The Full Commission affirms this finding.  The claimant, who the 

Full Commission finds was a credible witness, testified that she was 

employed as a food service worker for the respondent-employer, Paris 

Elementary.  The claimant’s job duties for the respondents included 

cooking, washing, and preparing fruits and vegetables.  The parties 

stipulated that the employment relationship existed on October 10, 2017.  

The claimant testified that she was required to take her lunch break in the 

school cafeteria.  The claimant testified that she was “subject to call” during 

her lunch break, meaning that she was required to serve a student or 

teacher who needed assistance.  The claimant testified, “If a child comes in 

or a teacher comes in, we have to get up.”   

 The claimant testified that during her paid lunch break on 

October 10, 2017, she walked to a large walk-in refrigerator to get a yogurt 

for her personal consumption.  The respondents provided cafeteria 
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employees with complimentary food and snacks.  The claimant testified that 

the heavy refrigerator door fell from its hinges and pulled her down, causing 

the claimant to twist and injure her right knee.  The Full Commission finds 

that the claimant was performing employment services at the time of the 

accidental injury.  The Full Commission finds that the accident occurred 

within the time and space boundaries of the claimant’s employment, at a 

time when the claimant was at least indirectly advancing the employer’s 

interests.  Pilgrim’s Pride Corp., supra.  The record indicates that the 

claimant was required to remain on the employer’s premises during her 

lunch break, and the respondents paid the claimant during her lunch break.  

The respondents also provided food and snacks to the claimant during her 

lunch break.  In addition, the claimant credibly testified that the respondents 

required the claimant to assist students and teachers during the claimant’s 

break if such a need arose.  This circumstance is additional evidence 

demonstrating that the claimant was performing employment services at the 

time of her accidental injury.  See Ray v. University of Arkansas, 66 Ark. 

App. 177, 990 S.W.2d 558 (1999). 

 The Full Commission finds that the claimant was performing 

employment services at the time the refrigerator door fell on the claimant on 

October 10, 2017.  The Full Commission finds that the claimant proved she 

sustained an accidental injury causing physical harm to the body.  The 

Nurse Practitioner’s December 7, 2017 report corroborated the claimant’s 
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testimony that the claimant injured her right knee at work on October 10, 

2017.  We find that the claimant’s right knee injury arose out of and in the 

course of employment and required medical services.  The injury was 

caused by a specific incident and was identifiable by time and place of 

occurrence on October 10, 2017.  The claimant also established a 

compensable injury by medical evidence supported by objective findings, 

namely Patrick Walton’s notation of “effusion” in the claimant’s right knee on 

January 12, 2018.  Mr. Walton’s report of “effusion” was an objective 

medical finding which was not within the claimant’s voluntary control.  We 

find that the claimant’s effusion in her knee causally resulted from the 

October 10, 2017 compensable injury and was not the result of a pre-

existing condition or prior injury.  

 The claimant did not prove by a preponderance of the evidence that 

she sustained a compensable back injury.  The claimant testified on cross-

examination that she did not suffer from any back pain as a result of the 

October 10, 2017 accident.  There is otherwise no evidence demonstrating 

that the claimant sustained an accidental injury causing physical harm to 

her back.  The claimant testified that she did not begin suffering from back 

pain until Patrick Walton prescribed Neurontin (Gabapentin) on 

February 15, 2018.  Nor did the claimant prove by a preponderance of the 

evidence that her alleged back injury was a natural consequence of her 
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compensable right knee injury.  See Hubley. Best Western Governor’s Inn, 

52 Ark. App. 226, 916 S.W.2d 143 (1996).   

 After reviewing the entire record de novo, the Full Commission finds 

that the claimant proved she sustained a compensable injury to her right 

knee.  The claimant proved that the medical treatment of record for her right 

knee was reasonably necessary in accordance with Ark. Code Ann. §11-9-

508(a)(Repl. 2012).  For prevailing on appeal, the claimant’s attorney is 

entitled to a fee of five hundred dollars ($500), pursuant to Ark. Code Ann. 

§11-9-715(b)(Repl. 2012).   

 IT IS SO ORDERED. 

 

    ______________________________________ 
    SCOTTY DALE DOUTHIT, Chairman 
 
 
 
 
 
 
Commissioner Palmer concurs in part and dissents in part. 
 
 

CONCURRING AND DISSENTING OPINION 
 

I concur with the majority that the claimant failed to prove that 

she sustained a compensable back injury on October 10, 2017.  I 

respectfully dissent from the majority opinion finding that the claimant was 

performing employment services on October 10, 2017, when she was 

struck by a heavy door.  
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In order for an accidental injury to be compensable, it must 

arise out of and in the course of employment.  Ark. Code Ann. ' 11-9-

102(4)(A)(i) (Supp. 2009).  A compensable injury does not include an injury 

that is inflicted upon the employee at a time when employment services are 

not being performed.  Ark. Code Ann. ' 11-9-102(4)(B)(iii)(Supp. 2009). The 

phrase Ain the course of employment@ and the term Aemployment services@ 

are not defined in the Workers= Compensation Act. Texarkana Sch. Dist. v. 

Conner, 373 Ark. 372, 284 S.W.3d 57 (2008).  

An employee is performing employment services when he or 

she is doing something that is generally required by his or her employer. Id., 

Pifer v. Single Source Transp., 347 Ark. 851, 69 S.W.3d 1 (2002).  The 

Commission uses the same test to determine whether an employee is 

performing employment services as we do when determining whether an 

employee is acting within the course and scope of employment. Jivan v. 

Econ. Inn & Suites, 370 Ark. 414, 260 S.W.3d 281 (2007).  The test is 

whether the injury occurred within the time and space boundaries of the 

employment, when the employee was carrying out the employer=s purpose 

or advancing the employers interest, directly or indirectly. Id.  

In Conner, 373 Ark. 372, 284 S.W.3d 57, the Court stated that 

where it was clear that the injury occurred outside the time and space 

boundaries of employment, the critical inquiry is whether the interests of the 

employer were being directly or indirectly advanced by the employee at the 
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time of the injury.  Moreover, the issue of whether an employee was 

performing employment services within the course of employment depends 

on the particular facts and circumstances of each case. Id. 

The Court of Appeals and the Supreme Court have found 

injuries compensable when the employee was required to stay on his or her 

employer=s premises and perform duties, if the need arises, during their 

break.  See, Ray v. University of Arkansas, 66 Ark. App. 177, 990 S.W.2d 

558 (1999); Wallace v. West Fraser South, 365 Ark. 68, 225 S.W.3d 361 

(2006).  In these cases, the Courts found that the employee=s presence and 

availability advanced the employer=s interest.  Injuries have been found not 

to be compensable when the employer receives no benefit from the activity 

being performed during the break or when the activity is not inherently 

necessary for the performance of the employee=s job, even though his or 

her presence or action benefits the employer. E.g., McKinney v. Trane Co., 

84 Ark. App. 424, 429, 143 S.W.3d 581, 585 (2004); Smith v. City of Fort 

Smith, 84 Ark. App. 430, 435, 143 S.W.3d 593, 596B97 (2004). 

The claimant was a food service worker for the respondent-

employer at the time of her accident.  As such, the claimant cooked, 

washed dishes, prepared fruits and vegetables, and distributed snacks to 

classrooms.  The claimant testified that she took breaks and lunch 

whenever her daily activities allowed.  She further testified that, when she 
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did take breaks or lunch, she was subject to recall.  The claimant provided 

the following regarding being recalled: 

That involved if we had a child that had braces 
and we forgot to maybe cut their apple in half 
and core it for them, that is what we had to. Or if 
we miscounted. Even if we miscounted that 
number that we needed in our trays to serve 
them, we had to get up and deliver that to the 
kids, too.  
 
 The claimant testified that these instances occurred 

“occasionally,” depending on what the “meal was for the day.”   

The claimant was not paid extra for working through breaks or 

lunches.  Further, the claimant was provided free lunches and snacks. The 

claimant testified that food service workers had a designated table at which 

they were expected to eat lunch.  This table was in a separate area from 

the students.  The claimant normally started her lunch break between 10:10 

and 10:15 a.m.  The claimant began delivering snacks to the classrooms at 

10:40.  Student lunches began at 11:00 o’clock.    

On October 10, 2017, the claimant was seated for lunch when 

she decided that she wanted a yogurt.  “I got up to go over and get me one 

and I opened the door and the refrigerator door fell on me,” she stated.  The 

claimant testified that she really did not understand “how all of it happened, 

but I pulled the door open and it hit my arm immediately and drug me down 

by my arm and it hit a table.”  The claimant testified that the table prevented 

the door from dragging her to the floor.  The claimant estimated that the 
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door weighed between 200 and 300 pounds.  The claimant received 

medical treatment for her alleged related injuries. 

The majority relies on Ray v. University of Arkansas, supra, to 

support its finding that the claimant was performing employment services at 

the times of her accident.  Ray is distinguishable from this claim, however, 

in several ways.  First, Ray, also a cafeteria worker, took her lunch in an 

area where patrons were present and had free access to her.  The claimant 

took her lunch break in a separate area; one in which students were 

forbidden to enter.  According to the claimant, in fact, they would stop at the 

threshold of the door to this area to ask for something.  Further, the 

claimant admitted that, unlike Ray, she was subject to recall in order to fix 

her own mistakes rather than to assist patrons, i.e., provide a tray when 

they had miscounted.  Perhaps most importantly, the claimant took her 

lunch break at around 10:10 to 10:15.  Lunch started at 11:00, and the 

claimant’s next scheduled activity - - delivering snacks to classrooms - - did 

not begin until 10:40.  Logic dictates, therefore, that neither the teachers nor 

their students, the very individuals to whom she was subject to assist, were 

not present in the cafeteria when the claimant’s accident occurred. 

Clearly, the claimant’s act of getting up from the lunch table 

on October 10, 2017, in order to retrieve a yogurt from the refrigerator for 

her own consumption was entirely personal in nature, and in no way 

benefitted her employer or furthered its interests.  There were no children or 
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teachers present at the time.  Therefore, it would have been impossible for 

the claimant to have been called upon to assist anyone during her lunch 

break on that date, whether or not she was paid for lunch, expected to stay 

on campus, or furnished free food.  Therefore, I dissent from the majority 

opinion finding that the claimant was performing employment services on 

October 10, 2017, when she was struck by a refrigerator door.  Because I 

find that the claimant was not performing employment services, it follows 

that any injuries she may have sustained from this incident were not, in my 

opinion, compensable.   

 
    ______________________________________ 
    CHRISTOPHER L. PALMER, Commissioner 
 
 
 
Commissioner Willhite concurs and dissents. 

CONCURRING AND DISSENTING OPINION 

  After my de novo review of the entire record, I concur in part 

with but must respectfully dissent in part from the majority opinion.  I concur 

with the majority’s findings that the claimant proved she sustained a 

compensable injury to her right knee and that the claimant was performing 

employment services at the time of the accidental injury.  However, I must 

dissent from the majority opinion finding that the claimant did not prove by a 

preponderance of the evidence that she sustained a compensable back 

injury. 
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Opinion 

  For the claimant to establish a compensable injury as a result 

of a specific incident, the following requirements of Ark. Code Ann. §11-9-

102(4)(A)(i)(Repl. 2002), must be established: (1) proof by a preponderance 

of the evidence of an injury arising out of and in the course of employment; 

(2) proof by a preponderance of the evidence that the injury caused internal 

or external physical harm to the body which required medical services or 

resulted in disability or death; (3) medical evidence supported by objective 

findings, as defined in Ark. Code Ann. §11-9-102 (4)(D), establishing the 

injury; and (4) proof by a preponderance of the evidence that the injury was 

caused by a specific incident and is identifiable by time and place of 

occurrence.  Mikel v. Engineered Specialty Plastics, 56 Ark. App. 126, 938 

S.W.2d 876 (1997). 

  The claimant’s low back injury satisfies the requirements of 

compensability.  The claimant’s injury was an accidental injury that was 

caused by a specific incident and is identifiable by time and place of 

occurrence.  The claimant testified that she was injured on October 10, 

2017 when a large refrigerator door came off its hinges and struck her.  

Although the claimant did not initially complain of back pain, she did 

complain that her right leg started cramping immediately.  On the claimant’s 

first visit to Dr. Patrick Walton on January 12, 2018, he noted radiating or 

radicular pain from the claimant’s right buttock down her thigh and tingling 
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in her feet.  On the medical records for the claimant’s February 15, 2018 

visit, Dr. Walton noted that the claimant was still complaining of tingling in 

her feet and indicated, “The most common place for this to come would be 

from her back”. 

  Also, the claimant’s back injury arose out of and in the course 

of employment.  As indicated in the majority opinion, this work accident 

occurred while the claimant was performing employment services. 

  Further, the claimant’s back injury required medical services.  

The claimant received medical treatment in the form of prescription 

medication.  In addition, there is medical evidence supported by objective 

findings that the claimant sustained a back injury.  The objective findings 

are noted on the March 16, 2018 x-ray report as loss of lumbar lordosis and 

“at least grade 1 spondylisthesis”.  

  Therefore, based on the aforementioned, I find that the 

claimant has established by a preponderance of the evidence that she 

sustained a compensable low back injury. 

  For the foregoing reasons, I concur in part and dissent in part 

from the majority opinion. 

 
    ______________________________________ 
    M. SCOTT WILLHITE, Commissioner 
 


