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OPINION AND ORDER 

 Claimant appeals an opinion and order of the Administrative Law 

Judge filed September 13, 2018.  In said order, the Administrative Law 

Judge made the following findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation Commission has jurisdiction 
over this claim 
. 

2. The stipulations set forth above are reasonable and are hereby 
accepted. 
 

3. Claimant has not proven by a preponderance of the evidence that he 
sustained a compensable injury to his right shoulder. 
 

4. Claimant has not proven by a preponderance of the evidence that he 
sustained a compensable injury to his right arm. 
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5. Claimant has not proven by a preponderance of the evidence that he 
sustained a compensable injury to his neck. 
 

6. Claimant has not proven by a preponderance of the evidence that he 
is entitled to reasonable and necessary treatment of his alleged right 
shoulder injury. 
 

7. Claimant has not proven by a preponderance of the evidence that he 
is entitled to reasonable and necessary treatment of his alleged right 
arm injury. 
 

8. Claimant has not proven by a preponderance of the evidence that he 
is entitled to reasonable and necessary treatment of his 
compensable neck injury. 

 
 We have carefully conducted a de novo review of the entire record 

herein and it is our opinion that the Administrative Law Judge's decision is 

supported by a preponderance of the credible evidence, correctly applies 

the law, and should be affirmed.  Specifically, we find from a preponderance 

of the evidence that the findings of fact made by the Administrative Law 

Judge are correct and they are, therefore, adopted by the Full Commission.  

 Therefore we affirm and adopt the decision of the Administrative Law 

Judge, including all findings and conclusions therein, as the decision of the 

Full Commission on appeal.  

 IT IS SO ORDERED. 
 
    ___________________________________ 
    SCOTTY DALE DOUTHIT, Chairman 
 
    ___________________________________ 
    CHRISTOPHER L. PALMER, Commissioner 
 
 
Commissioner Willhite dissents. 
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  After my de novo review of the entire record, I dissent from 

the majority opinion finding that (1) the claimant has not proven by a 

preponderance of the evidence that he sustained a compensable injury to 

his right shoulder; (2) the claimant has not proven by a preponderance of 

the evidence that he sustained a compensable injury to his right arm; (3) 

the claimant has not proven by a preponderance of the evidence that he 

sustained a compensable injury to his neck; (4) the claimant has not proven 

by a preponderance of the evidence that he is entitled to reasonable and 

necessary treatment of his alleged right shoulder injury; (5) the claimant has 

not proven by a preponderance of the evidence that he is entitled to 

reasonable and necessary treatment of his alleged right arm injury; and (6) 

the claimant has not proven by a preponderance of the evidence that he is 

entitled to reasonable and necessary treatment of his compensable1 neck 

injury. 

Factual and Medical Background 

   

  The claimant, now 52 years old, worked for the respondent-

employer as a ramp agent.  The claimant testified that the December 22, 

2017, his workplace accident occurred in the following manner: 

Q Okay.  Tell us, Louie, specifically on 

 December the 22nd of 2017, what were 

 you doing that caused you to start having 

 problems? 

                     
1 The ALJ erroneously wrote that the claimant had a compensable neck injury, but his 
finding regarding compensability indicates that the claimant failed to prove he sustained a 
compensable neck injury. 
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A We had to get an originator out, and I was 

 inside the belly of the airplane, and 

 there’s Bin A, B, C, I was in Bin C.  My 

 supervisor was in the doorway.  They 

 load bags up on the belt; then he slides 

 them over to me.  And I make like a brick 

 stack of bags.  And you do a row, then 

 you do another row.  And he was giving 

 me a bag, and I lifted the bag and turned 

 and tried to put it up to my far right corner 

 of the stack, and I felt a pain in my arm -- 

 I mean, my shoulder and my forearm.  

 And I told Dan I felt some pain.  And he 

 said, “Do you want to stop?”  And I said, 

 “Well how many do we have left?”  And 

 he said, “About ten bags.”  And I said, “I 

 think I can make it so let’s go ahead and 

 finish it out and I’d like to get it looked at.” 

 

  The claimant was first seen at Concentra on the day of the 

accident.  The claimant presented with the chief complaint of right forearm 

and shoulder pain.  X-rays of the claimant’s shoulder and wrist showed “no 

fracture, no acute osseous abnormality”. 

  The claimant was next seen by Dr. Mark Pope on January 18, 

2018.  The claimant gave a history of his shoulder popping on December 

22nd.  Dr. Pope diagnosed the claimant with neck pain and right shoulder 

pain and referred the claimant for a cervical spine MRI.   

  The claimant underwent a cervical spine MRI on January 23, 

2018 which revealed the following: 

FINDINGS: 
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There is mild leftward curvature of the upper 

cervical spine that may be due to positioning.  

No spondylolisthesis.  The included brainstem 

and cervical spinal cord demonstrate no 

significant signal or morphologic abnormalities.  

Vertebral body signal is within normal limits.  No 

abnormal marrow edema is demonstrated. 

 

C1-C2:  Unremarkable 

C2-C3: Unremarkable 

C3-C4: There is a left parasagittal and neural 

foraminal region disc protrusion/extrusion 

measuring 9x4x5 mm W, AP, CC.  This effaces 

the anterior left aspect of the thecal sac and 

touches the cord.  There is associated moderate 

to severe left neural foraminal narrowing. No 

significant left neural foraminal stenosis. Mild 

central canal stenosis. 

C4-C5: No significant central canal or neural 

foraminal stenosis. 

C5-C6: Mild broad-based disc bulge with a 

posterior central and right parasagittal disc 

protrusion that mildly effaces the anterior thecal 

sac and cord without significant central canal 

stenosis.  No significant neural foraminal 

stenosis. 

C6-C7: Broad-based disc bulge somewhat 

eccentric to the right.  This mildly effaces the 

anterior thecal sac and cord.  No significant 

central canal stenosis.  Mild bilateral neural 

foraminal narrowing. 

C7-T1: Mild disc bulging. No significant central 

canal stenosis. Uncovertebral joint arthropathy.  

Mild left neural foraminal narrowing. No 

significant right neural foraminal narrowing. 

Surrounding soft tissues are unremarkable MRI 

appearance. 

IMPRESSION: 

Multilevel and multifactorial cervical 

degenerative changes most prominently at C3-

C4 with a left parasagittal and neural foraminal 
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disc protrusion/extrusion effacing the anterior 

thecal sac and cord and resulting in severe left 

neural foraminal narrowing.  Mild central canal 

stenosis is present. Milder degenerative disc 

bulges are present as described by level above 

which mildly efface the anterior thecal sac and 

results in mild bilateral neural foraminal 

narrowing as discussed by level. 

 

  The claimant was referred to a neurosurgeon, Dr. Reza 

Shahim.  The claimant was seen by Dr. Shahim on January 29, 2018.  Dr. 

Shahim reviewed the January 23, 2018 MRI and noted that the claimant 

was symptomatic from multilevel disc disease that could have been 

aggravated by work.  Dr. Shahim recommended that the claimant undergo 

conservative management, including Neurontin, physical therapy, and 

cervical injections.  Dr. Shahim placed the claimant on light duty for one 

month with the restrictions of no lifting greater than ten pounds and no 

bending or twisting. 

Opinion 

 

 In that there are no objective findings of injury to the claimant’s right 

shoulder and arm, I agree with the opinion of the ALJ that the claimant has 

failed to prove that his right shoulder and right arm injuries are 

compensable. 

  For the claimant to establish a compensable injury as a result 

of a specific incident, the following requirements of Ark. Code Ann. §11-9 -

102(4)(A)(i)(Repl. 2002), must be established: (1) proof by a preponderance 
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of the evidence of an injury arising out of and in the course of employment; 

(2) proof by a preponderance of the evidence that the injury caused internal 

or external physical harm to the body which required medical services or 

resulted in disability or death; (3) medical evidence supported by objective 

findings, as defined in Ark. Code Ann. §11-9-102 (4)(D), establishing the 

injury; and (4) proof by a preponderance of the evidence that the injury was 

caused by a specific incident and is identifiable by time and place of 

occurrence.  Mikel v. Engineered Specialty Plastics, 56 Ark. App. 126, 938 

S.W.2d 876 (1997). 

  A claimant is not required in every case to establish the 

causal connection between a work-related incident and an injury by either 

expert medical opinion or by objective medical evidence.  See Wal-Mart 

Stores, Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999).  The 

Arkansas courts have long recognized that a causal relationship may be 

established between an employment-related incident and a subsequent 

physical injury based on evidence that the injury manifested itself within a 

reasonable period of time following the incident so that the injury is logically 

attributable to the incident, where there is no other reasonable explanation 

for the injury.  Hall v. Pittman Construction Co., 235 Ark. 104, 357 S.W.2d 

263 (1962).  

  The present case is analogous to Claims Management, Inc. v. 

Westbrook, 77 Ark. App. 167, 72 S.W.3d 889, 2002 Ark. App. LEXIS 237 
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(2002).  In Westbrook, as the claimant was stacking pallets, a pallet fell and 

struck his shoulder.  A treating doctor diagnosed Westbrook with a rotator 

cuff tear.  Prior to surgery, the doctor felt that the work-related injury was 

the cause of Westbrook’s shoulder problems; however, after surgery he 

opined the rotator cuff tear predated the work-related injury. 

  On appeal, the appellants argued that the Commission erred 

in concluding that Westbrook suffered a right shoulder injury arising out of 

and in the course of his employment. Primarily, they argued that Westbrook 

failed to establish a causal relationship between his employment and his 

injury. 

  Westbrook testified that he had no previous problems with his 

shoulder, that he was in pain following the accident, and that the pain 

worsened over time. Dr. Lipke attributed part of his impairment to the 

accident, concluding that the accident was the "straw that broke the camel's 

back," aggravating his underlying shoulder problems.  The Commission 

concluded that Westbrook proved by a preponderance of the evidence that 

he sustained an injury arising out of and during the course of his 

employment and that there was a causal relationship between his injury and 

his employment. The Court of Appeals affirmed the Commission’s opinion. 

  Here, as in Westbrook, the claimant was not experiencing any 

problems with his neck prior to his accident.  The claimant had performed 

these same heavy labor duties for twenty-one years without limitations or 
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restrictions.  Although the claimant’s doctor here did not attribute the 

claimant’s injury to the accident, an expert opinion is not necessary to 

establish causal connection.  See VanWagner, supra.  Clearly, in this 

matter, the claimant’s work accident aggravated his underlying cervical 

spine problems.   

  A pre-existing disease or infirmity does not disqualify a claim if 

the employment aggravated, accelerated, or combined with the disease or 

infirmity to produce the disability for which compensation is sought.  See, 

Nashville Livestock Commission v. Cox, 302 Ark. 69, 787 S.W.2d 664 

(1990); Conway Convalescent Center v. Murphree, 266 Ark. 985, 585 

S.W.2d 462 (Ark. App. 1979); St. Vincent Medical Center v. Brown, 53 Ark. 

App. 30, 917 S.W.2d 550 (1996).  The employer takes the employee as he 

finds him.  Murphree, supra.  In such cases, the test is not whether the 

injury causes the condition, but rather the test is whether the injury 

aggravates, accelerates, or combines with the condition.  An aggravation is 

a new injury with an independent cause and, therefore, must meet the 

requirements for a compensable injury.  Crudup v. Regal Ware, Inc., 341 

Ark. 804, 20 s.W.3d 900 (2000); Ford v. Chemipulp Process, Inc., 63 Ark. 

App. 260, 977 S.W.2d 5 (1998).   

  The evidence preponderates that the claimant’s cervical spine 

injury satisfies the requirements of compensability.  The claimant’s injury 

was an accidental injury sustained while the claimant was performing 
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employment services. The claimant testified that he sustained an injury at 

work on December 22, 2017 when he was loading heavy baggage onto an 

airplane.  The claimant sought medical treatment on the same days as his 

workplace accident.  The injury manifested itself as pain to the claimant’s 

right shoulder and arm; however the claimant began complaining of neck 

pain during his first visit to Dr. Pope on January 18, 2018.  Dr. Pope 

ordered an MRI which was taken on January 23, 2018.  This MRI revealed 

disc herniations at C3-4 and C5-6.  Given the closeness in proximity of the 

time between the work accident and the complaint of neck pain, it’s clear 

that the shoulder pain was being caused by the claimant’s cervical spine 

injury.   

  Also, the injury was an internal or external physical injury that 

is supported by objective findings in the form of disc herniations.  In 

addition, the claimant’s cervical spine injury required medical treatment in 

the form of prescription medication and physical therapy. 

  Further, the injury arose out of and in the course of 

employment.  The claimant testified that as he was lifting a bag he was 

being handed, he turned and tried to put it up in the stack of luggage, and 

felt an immediate pain in his shoulder and forearm.  The mechanics of the 

work accident as described by the claimant are consistent with the cervical 

injury the claimant sustained.   
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    Therefore, based on the aforementioned, I would find that the 

claimant has established by a preponderance of the evidence that he 

sustained a compensable cervical spine injury. 

  For the foregoing reasons, I dissent from the majority opinion. 

 

      _________________________ 
M. Scott Willhite, Commissioner 

 


