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Decision of Administrative Law Judge:  Affirmed and Adopted. 
 

OPINION AND ORDER 

  Claimant appeals an opinion and order of the Administrative 

Law Judge filed November 28, 2018.  In said order, the Administrative Law 

Judge made the following findings of fact and conclusions of law: 

1. The stipulations agreed to by the parties at a pre-hearing 
conference conducted on September 12, 2018 and contained in a 
pre-hearing order filed that same date are hereby accepted as 
fact. 
 

2. Claimant has failed to meet her burden of proving by a 
preponderance of the evidence that she suffered a compensable 
injury to her head; including, a concussion and vestibular injury 
on July 25, 2017. 
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  We have carefully conducted a de novo review of the entire 

record herein and it is our opinion that the Administrative Law Judge's 

decision is supported by a preponderance of the credible evidence, 

correctly applies the law, and should be affirmed.  Specifically, we find from 

a preponderance of the evidence that the findings of fact made by the 

Administrative Law Judge are correct and they are, therefore, adopted by 

the Full Commission.  

  Therefore we affirm and adopt the decision of the 

Administrative Law Judge, including all findings and conclusions therein, as 

the decision of the Full Commission on appeal.  

 IT IS SO ORDERED. 
 
    ___________________________________ 
    SCOTTY DALE DOUTHIT, Chairman 
 
    ___________________________________ 
    CHRISTOPHER L. PALMER, Commissioner 
 
 
Commissioner Willhite dissents. 
 
 

DISSENTING OPINION 

  After my de novo review of the record in this claim, I dissent 

from the majority opinion, finding that the claimant failed to meet her burden 

of proving by a preponderance of the evidence that she suffered a 



Boyd-G705258           3 

 

compensable injury to her head; including, a concussion and vestibular 

injury on July 251, 2017. 

  For the claimant to establish a compensable injury as a result 

of a specific incident, the following requirements of Ark. Code Ann. §11-9-

102(4)(A)(i) (Repl. 2002), must be established: (1) proof by a 

preponderance of the evidence of an injury arising out of and in the course 

of employment; (2) proof by a preponderance of the evidence that the injury 

caused internal or external physical harm to the body which required 

medical services or resulted in disability or death; (3) medical evidence 

supported by objective findings, as defined in Ark. Code Ann. §11-9-102 

(4)(D), establishing the injury; and (4) proof by a preponderance of the 

evidence that the injury was caused by a specific incident and is identifiable 

by time and place of occurrence.  Mikel v. Engineered Specialty Plastics, 56 

Ark. App. 126, 938 S.W.2d 876 (1997). 

  The claimant was injured in a specific incident on July 26, 

2017 during the course and scope of her employment.  The claimant was 

employed by the respondent-employer as an assistant manager.  The 

claimant testified that she was walking outside through a garage, when the 

person that was manually lifting the door “slammed it down” on her head.  

                     
1 The claimant contends that her workplace accident occurred on July 26, 2017. 
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This incident was corroborated by a video tape that was introduced into 

evidence. 

  There were also objective findings of the claimant’s head 

injury that required medical treatment.  The claimant underwent an ENG on 

November 10, 2017 which showed the following: 

Impression: 
Peripheral 
There is evidence of significant peripheral 
vestibular dysfunction.  Positive Dix-Hallpike 
maneuver with ageotropic torsional nystagmus 
after a brief latency denotes canalithiasis or 
cupulolithiasis involving the contralateral anterior 
semicircular canal.  This is suggestive of benign 
paroxysmal positional vertigo.  The clinician 
must determine if there is canalithiasis (more 
common) vs. cupulolithiasis (less common) by 
the latency of the nystagmus and clinically. 
 
Central 
There is evidence suggestive of central 
vestibular dysfunction.  VOR asymmetry 
suggests central dysfunction ipsilateral to the 
direction of asymmetry. 

 

  An objective finding of ageotropic torsional nystagmus is 

revealed in the above-referenced ENG.  This finding is clearly indicative of 

a closed head injury that has affected the claimant’s vestibular system.   

This head injury required medical treatment in the form of prescription 

medication and physical therapy. 

  I have reviewed the video recording showing the accident and 

am aware that it may not support a finding that a significant impact 
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occurred; however, a neurologist found objective evidence to support the 

existence of the claimant’s injury.  The claimant has consistently 

complained of headaches, nausea, and dizziness since the accident.  The 

finding from the video ENG offers a credible explanation for those 

symptoms.  Therefore, considering the nature and consistency of the 

claimant’s complaints along with the findings of the neurologist I am 

persuaded that there is sufficient evidence to establish that the claimant did, 

in fact, suffer a head injury.   

  For the foregoing reasons, I find that the claimant proved by a 

preponderance of the evidence that she sustained a compensable injury to 

her head and is entitled to workers’ compensation benefits. 

 
 
 
 
 
    ___________________________________ 
    M. SCOTT WILLHITE, Commissioner 
 


