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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G700521   

RUBY YOUNG, EMPLOYEE                             C L A IMANT

ARKANSAS SECRETARY OF STATE, 
EMPLOYER                                RESPONDENT

PUBLIC EMPLOYEE CLAIMS DIVISION,
INSURANCE CARRIER/TPA                       RESPONDENT
     

OPINION FILED JANUARY 22, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE C. MICHAEL WHITE,
Attorney at Law, North Little Rock, Arkansas.

Respondents represented by the HONORABLE CHARLES H.
MCLEMORE, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of the

Administrative Law Judge filed October 2, 2017.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The claimant has established by a
preponderance of the evidence that she
sustained a compensable injury to her
lower back on January 18, 2017, when
she slipped on a wet floor and fell
inside the Arkansas Capitol Building.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the
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Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the October 2, 2017 decision of

the Administrative Law Judge, including all findings of

fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.

All accrued benefits shall be paid in a lump sum

without discount and with interest thereon at the lawful

rate from the date of the Administrative Law Judge's

decision in accordance with Ark. Code Ann. § 11-9-809

(Repl. 2012).

For prevailing on this appeal before the Full

Commission, claimant’s attorney is entitled to fees for

legal services in accordance with Ark. Code Ann. § 11-9-

715(Repl. 2012).  For prevailing on appeal to the Full

Commission, the claimant’s attorney is entitled to an

additional fee of five hundred dollars ($500), pursuant

to Ark. Code Ann. § 11-9-715(b)(Repl. 2012).
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IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

Commissioner Palmer dissents.

DISSENTING OPINION

I must respectfully dissent from the

majority's finding that the claimant was performing

employment services at the time of her slip-and-fall

injury.  The claimant had set work hours from 8 a.m. to

5 p.m. Monday through Friday.  Further, the claimant

testified that her work duties did not begin before

8 a.m.  Notwithstanding that the claimant’s supervisor

expected the claimant to resolve a maintenance issue

prior to 8 a.m. should one occur, and despite the fact

that the claimant was “often” approached by others

concerning maintenance issues prior to 8 a.m., I find

that the administrative law judge, and now the

majority’s finding that these two (2) factors satisfy

the requirements for establishing that the claimant was

performing employment services at the time of her slip-

and-fall injury flawed.
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The administrative law judge found this claim

analogous to Foster v. Express Personal Services, 93

Ark. App. 496, 222 S.W.3d 218 (2006).  A closer review

of Foster, supra, however, reveals distinct differences

between facts in that claim and the facts in the instant

claim.  More specifically, Foster, an accounts receiver

processor for a car dealership, slipped and fell as she

entered her employer's premises on her way to pick up

credit slips from the cashier's desk.  The Commission,

which had affirmed and adopted the administrative law

judge opinion, denied compensability of Foster’s

resulting back injury.

On appeal, the court held that the Commission

and the administrative law judge erred in denying

Foster’s claim because, even though her job was

principally performed at her desk, she was also required

to perform some job duties away from her desk, including

picking up documents from the cashier's desk each

morning.  Further, the court found that Foster was

expected to render services as soon as she entered the

premises, which often included answering questions

before she reached her desk.  In finding the “coming-

and-going rule” inapplicable to this claim, the court

held that Foster was injured in an area in which

employment services were expected of her and she was
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furthering her employer's interests when she was

injured, even though she was not engaged in answering a

work-related question.  Therefore, the court found that

Foster was entitled to workers’ compensation benefits. 

Foster v. Express Personal Services, supra.

In the present claim, the claimant was neither

en route to pick up documents nor was she performing any

other work activity, assigned or otherwise, when she

slipped and fell on the morning of January 18, 2017. 

Rather, claimant was merely walking to her desk in order

to begin her work day.  Had the claimant been answering

a work-related question or otherwise been engaged in

some work-related activity outside of her work schedule

that she was occasionally called upon to perform, the

outcome of this claim might be different.  However, such

is not the case.  Therefore, I respectfully dissent from

the majority opinion finding that the claimant was

performing employment services at the time of her

accident.

CHRISTOPHER L. PALMER, Commissioner


