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Upon review before the FULL COMMISSION in Little Rock, 

Pulaski County, Arkansas. 

 

Claimant appears pro se. 

 

Respondents represented by the HONORABLE KAREN H. 

MCKINNEY, Attorney at Law, Little Rock, Arkansas. 

 

 

Decision of Administrative Law Judge: Affirmed. 

 

 

OPINION AND ORDER 

The claimant appeals an administrative law judge=s 

opinion filed June 7, 2018.  The administrative law 

judge found, among other things, that the statute of 

limitations barred the claim.  After reviewing the 

entire record de novo, the Full Commission affirms the 

administrative law judge=s opinion.  

I. HISTORY 

The claimant testified that she became employed as 
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an officer with the respondents, Little Rock Police 

Department, in 1999.  The parties stipulated that the 

employer-employee relationship existed on June 14, 

2007. The claimant testified that she witnessed a fatal 

motor vehicle accident on that date while performing 

her duties as a police officer.  A pre-hearing order 

was filed on February 12, 2018.  The claimant contended 

that she was Asuffering from an occupational disease and 

not a mental illness.@  The respondents contended, among 

other things, that the claimant did not sustain a 

compensable injury and that the statute of limitations 

barred the claim.   

After a hearing, an administrative law judge filed 

an opinion on June 7, 2018.  The administrative law 

judge found that the claimant did not prove she 

sustained a compensable injury and that the statute of 

limitations barred the claim.  The claimant appeals to 

the Full Commission.   

II. ADJUDICATION 

The claimant contends on appeal, as she did in the 

pre-hearing order and at the hearing, that she 

sustained an occupational disease rather than a 
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compensable mental injury or illness.  Ark. Code Ann. 

'11-9-603(a)(2)(A) (Repl. 2012) requires that written 

notice of an occupational disease be given within 

ninety days after the first distinct manifestation of 

the disease; such notice must be given by the employee 

or someone on her behalf.  The ninety-day statutory 

period does not begin to run until the employee knows 

or should reasonably be expected to know that she is 

suffering from an occupational disease.  See Quality 

Service Railcar v. Williams, 36 Ark. App. 29, 820 

S.W.2d 278 (1991).  Failure to give notice shall not 

bar any claim if the employer has knowledge of the 

injury; if the employee had no knowledge that the 

condition or disease arose out of and in the course of 

her employment; or if the Commission excuses the 

failure on the grounds that, for some satisfactory 

reason, the notice could not be given. Ark. Code Ann. 

'11-9-701(b)(1)(Repl. 2012).   

In the present matter, the claimant testified that 

she witnessed a fatal motor vehicle accident on or 

about June 14, 2007 while performing her duties as a 

police officer.  The claimant testified that she 
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subsequently began suffering from nightmares and panic 

attacks related to the accident.  The claimant agreed 

on cross-examination that her symptoms began Apretty 

much after the accident@ on June 14, 2007.  

Nevertheless, the evidence does not demonstrate that 

the claimant gave written notice of the alleged 

occupational disease within ninety days as required by 

Ark. Code Ann. '11-9-603(a)(2)(A)(Repl. 2012).  Nor is 

there any evidence demonstrating that the respondent-

employer had knowledge of the alleged occupational 

disease.  The claimant did not file a Form AR-N, 

Employee=s Notice Of Injury, until February 21, 2017.  

The claimant did not request a hearing on her claim 

until November 28, 2017, over ten years after 

manifestation of the alleged occupational disease.   

After reviewing the entire record de novo, 

including claimant=s Proffered Exhibit 2, the Full 

Commission finds that the claimant did not provide 

written notice of the alleged occupational disease 

within ninety (90) days after the first distinct 

manifestation thereof, as required by Ark. Code Ann. 

'11-9-603(a)(2)(A).  The Full Commission also finds that 
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the claimant did not file a claim for compensation on 

account of her alleged physical injury or mental injury 

within two (2) years from date of the alleged injury, 

as required by Ark. Code Ann. '11-9-702(a)(1)(Repl. 

2012).  The Full Commission therefore affirms the 

administrative law judge=s opinion, and this claim is 

respectfully dismissed. 

IT IS SO ORDERED. 

     

    
SCOTTY DALE DOUTHIT, Chairman 

 

 

  
PHILIP A. HOOD, Commissioner 

 

 

  
CHRISTOPHER L. PALMER, Commissioner 

 


