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 OPINION AND ORDER 

 The claimant appeals an administrative law judge’s 

opinion filed May 30, 2018.  The administrative law 

judge found that the claimant did not prove she 

sustained an unscheduled injury.  The administrative 

law judge found that the claimant did not prove she was 

entitled to wage-loss disability benefits.  After 

reviewing the entire record de novo, the Full 

Commission finds that the claimant sustained scheduled 
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and non-scheduled compensable injuries.  However, we 

find that the claimant did not prove she was entitled 

to wage-loss disability.   

I. HISTORY 

Michelle Yohe, now age 55, testified that she was 

a high school graduate.  Ms. Yohe testified that she 

became employed with the Arkansas State Highway & 

Transportation Department in April 2009.  The claimant 

testified that she operated heavy equipment and 

performed manual labor for the respondents.  The 

parties stipulated that the employee-employer-carrier 

relationship existed on September 16, 2009, on which 

date the claimant “sustained an injury.”  The claimant 

testified on direct examination: 

Q.  Would you describe for the judge the 

accident that occurred on September 16, 2009? 

A.  Yes.  I was training for my CDL and was 

training with a gentleman named Wayne.  It 

was a flathead 18-wheeler truck.  We had 

heavy equipment on that truck.  I believe it 

was a backhoe and other heavy equipment.  And 

before you left the yard, you have to chain 

these equipments (sic) down with chains that 

have cranks.  And they use a cheater bar.  It 

is probably about this long (indicating).  It 

is a stainless steel cheater bar which they 

put on the handle to get more leverage to 

crank it tighter so that equipment does not 
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shift or move or fall off the flatbed….So 

what I did is I put the bar on the crank 

thing and as soon as I pulled it back, it 

went forward and came back and hit me and 

knocked me to the ground…. 

Q.  What difficulties did you experience 

after this accident? 

A.  Well, after I got hit, I was very dizzy.  

My face started getting swollen…. 

Q.  Where was the pain located? 

A.  In my face, below my left eye, on the top 

of my head, the eyebrow.   

 

According to the record, an x-ray was taken on 

September 16, 2009:  “No evidence of fracture of the 

left zygomatic arch.  The right zygomatic arch is not 

seen.  Mucoperiosteal thickening involving the left 

maxillary sinus with no evidence of fluid levels.  

Could not tell if there is a fracture of the inferior 

orbital rim.  Recommend CT scan of facial bones in the 

coronal projection.  No evidence of a nasal bone 

fracture.  Frontal sinuses are clear.”    

The claimant treated with Dr. Randall Carson on 

September 16, 2009.  It was reported that the claimant 

was “hit in L cheek by pipe at work today.”  Dr. 

Carson’s handwritten notes appeared to indicate, among 

other things, “Face red & swollen L zygomatic arch.  
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Nose is congested on L.”  Dr. Carson appeared to 

diagnose “Contused L face.” 

The claimant testified that she continued to work 

for the respondents following the compensable injury, 

but that she had difficulty driving.   

A CT of the claimant’s maxillofacial bones was 

taken on September 30, 2009, with the following 

findings: 

The nasal septum deviates to the left.  The 

intraocular muscles and globes are intact.  

The optic nerves are unremarkable.  There is 

herniation of intraorbital fat through a 

defect in the left lamina papyracea, which 

may be due to old trauma or be congenital in 

nature.  A defect is seen in the medial left 

maxillary sinus wall.  There is a left 

maxillary sinus air-fluid level.  There is no 

premaxillary soft tissue swelling.   

The orbital floor is intact bilaterally.  The 

left ostiomeatal unit is occluded.  The right 

ostiomeatal unit is narrowed by minimal 

mucosal thickening.  The frontal sinuses are 

unremarkable.  The sphenoid sinuses are 

unremarkable.   

 

IMPRESSION:   

1. Left maxillary sinus air-fluid level with 

left maxillary sinus mucoperiosteal 

thickening.  Defect in the medial wall of the 

left maxillary sinus may be postsurgical, due 

to prior paranasal sinus disease; however, 

chronic fracture cannot be excluded.   
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2. Defect in the wall of the left lamina 

papyracea, possibly due to old fracture 

versus congenital. 

3. Nasal septal deviation to the left with a 

nasal septal spur.   

 

Dr. Roger N. Bise reported on October 27, 2009, 

“The patient is seen today after suffering a contusion 

to the left cheek at work.  She has some thickening of 

the soft tissue over the left anterior maxillary wall.  

Viewing the CAT scan shows a minimal fracture of the 

anterior maxillary wall.  This is not clinically 

significant in terms of requiring repair.  She does 

have some reaction to the injury with thickened sinus 

wall with probably some old blood in the sinus.  This 

is probably what causes her discomfort with cold.  I 

[would] like to see her in follow-up in one month to 

reassess her symptoms.  This will almost certainly 

resolve with no problems.”   

 A CT of the claimant’s sinuses was done on 

July 13, 2010 with the impression, “Left maxillary 

sinus with mucosal thickening and fluid in the left 

maxillary sinus increased when compared to previous 

examination done on 09/30/2009.”   
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 Dr. Michael A. Marsh performed surgery on 

August 20, 2010:  “Nasal septoplasty; left endoscopic 

anterior ethmoidectomy and maxillary antrostomy.”  The 

post-operative diagnosis was “Chronic sinusitis, left, 

nasal septal deviation.” 

 The claimant testified that she sustained another 

work-related injury with the respondents on August 1, 

2012.  The claimant testified that she injured her 

upper extremity.  There is no medical evidence before 

the Commission which details or describes the August 1, 

2012 injury.   

Dr. Philip J. Deer, III reported on April 16, 

2014: 

I had the opportunity to examine Michelle 

Yohe on April 16, 2014. 

Her visual acuity was corrected to 20/20 in 

her right eye and 20/25- in her left eye.  

However, visual field testing showed 

significant decrease in her visual field in 

her left eye.  Her right eye was normal.  

This was different from the report that I had 

reviewed describing her visual field.  She 

also complains of glare out of her left eye. 

Based on my recent examination, I estimate 

that she has 60% visual field loss with a 5% 

loss of her visual acuity.  I also added an 

addition 10% due to her glare testing, which 

shows a 71.5% loss of her left visual 

function.  According to the AMD 4th edition 
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permanent impairment evaluation chart you 

supplied me that corresponds to an 18% visual 

defect, which translates to a 17% whole 

person disability rating.   

 

The parties stipulated that the claimant “reached 

maximum medical improvement on April 16, 2014 regarding 

her left eye vision.”  The parties stipulated that the 

claimant “was assessed a 71.5% rating and the 

respondents have paid the rating.” 

The claimant testified on direct: 

 

Q.  Now, ultimately you resigned.  Is that 

correct? 

A.  Yes, I did…. 

Q.  Why did you do that? 

A.  Well, they offered me what they call land 

keeper, mowing yards on a roundabout mower, 

the whole acreage of the property, on 

inclines.  You had to weed whack.  You had to 

use a chainsaw and cut down limbs.  You had 

to help with the gas station.  You had to 

work in the mechanics’ pit where they had all 

the vehicles and stuff and I felt that was 

unsafe with my vision and with my arm.   

Q.  And that was at less wages than you had 

been making previously? 

A.  Yes.  They were going to knock me down a 

grade.   

 

 Chad Adams, District 4 Engineer, corresponded with 

the claimant on October 16, 2014: 

This letter references our conversation on 

October 15, 2014 regarding the Caretaker 

position in District 4.  Due to your 
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permanent restrictions and your inability to 

perform the essential functions of your 

current position, Maintenance Aide I, the 

Department offered you a position to better 

meet your restrictions and allow you to 

continue working.  Accepting the District 

Caretaker position would result in a 10% 

decrease in pay, but would allow you to 

continue employment and benefits with the 

Department.  During our conversation you 

declined the District Caretaker position and 

indicated that you did not wish to accept 

this offer based on your condition and 

tendered your resignation…. 

 

The claimant agreed on cross-examination that she 

declined to accept the District 4 Caretaker position 

offered by the respondents, and that she resigned her 

employment.  The claimant testified on cross-

examination that she had subsequently relocated to 

California and had performed seasonal cashier’s work 

there.   

The claimant filed a Form AR-L on or about 

January 22, 2015 and requested a lump sum payment of 

benefits related to her scheduled left eye injury.  The 

parties stipulated that the claimant “was awarded a 

lump sum on February 9, 2015 with regard to left eye 

vision benefits.”   
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The claimant participated in a Functional Capacity 

Evaluation on February 14, 2017:  “The results of this 

evaluation indicate that a reliable effort was put 

forth, with 51 of 55 consistency measures within 

expected limits…. Ms. Yohe completed functional testing 

on this date with reliable results.  Overall, Ms. Yohe 

demonstrated the ability to perform work in the MEDIUM 

classification of work as defined by the US Dept. of 

Labor’s guidelines over the course of a normal workday 

with limitations as noted above.”   

A pre-hearing order was filed on September 21, 

2017.  The claimant contended, “The impaired vision in 

her left eye is not due to an injury to the eye itself 

but is rather the result of damage to her optical nerve 

and support in the structure from the injuries to her 

skull and head.  The claimant contends that she is 

entitled to permanent partial disability benefits for a 

permanent impairment of 17% to the body as a whole and 

additional permanent partial disability benefits for 

loss of wage-earning capacity.  Finally, the claimant 

seeks permanent benefits for disfigurement resulting 
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from her injury.  The claimant’s attorney requests the 

statutory controverted attorney’s fee on all permanent 

partial disability benefits awarded that are in excess 

of 71.5% to the eye.”   

The respondents contended, “The claimant has been 

assigned appropriate permanent physical impairment 

ratings by her various treating physicians.  The 

respondents contend that the claimant is not entitled 

to greater impairment ratings than those previously 

assigned by her physicians.  In February 2015 the 

claimant submitted a request for a lump sum payment of 

the remaining balance of the 71.5% impairment rating 

assigned for her left eye injury.  A lump sum award was 

entered on February 9, 2015 by legal advisor David L. 

Schneider.  The lump sum award reflects that the 

parties agreed at that time that the 71.5% rating to 

the left eye was ‘appropriate.’  Respondent No. 1 paid 

the remainder of the 71.5% impairment rating for the 

claimant’s eye injury.  The claimant sustained an 

injury to her left eye and pursuant to Ark. Code Ann. 

§11-9-521(a)(14) the resultant impairment rating for 
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that injury is subject to a maximum of 104 weeks of 

benefits.  The impairment rating assigned for the 

claimant’s scheduled eye injury is not convertible to a 

body-as-a-whole impairment rating.  Since the claimant 

sustained a scheduled eye injury, Respondent No. 1 

contends that the claimant is not permanently and 

totally disabled, nor is she entitled to wage-loss 

disability in excess of the impairment rating 

previously assigned.  The claimant declined to accept 

an alternative position offered by the respondent-

employer and resigned her employment in October 2014.  

The claimant has recently moved back to Arkansas from 

California and as of her deposition date, June 22, 

2017, had not applied for employment.  The claimant 

underwent a Functional Capacity Evaluation on 

February 14, 2017 wherein she demonstrated the ability 

to perform work in the medium classification of work.  

Respondent No. 1 contends that disfigurement benefits 

are not owed to the claimant for this injury.”   
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The parties agreed to litigate the following 

issues: 

 Whether the claimant sustained a scheduled 
or unscheduled injury. 

 Whether the claimant is entitled to wage 
loss disability benefits. 

 Fees for legal services.   
 

A hearing was held on November 14, 2017.  The 

claimant testified that she suffered from blurred 

vision in her left eye, dizziness, and falling.  The 

claimant testified that she was physically unable to 

return to work for the respondents.  However, the 

claimant testified on cross-examination that she held a 

Commercial Driver’s License and was physically able to 

operate a motor vehicle.       

An administrative law judge filed an opinion on 

May 30, 2018.  The administrative law judge found that 

the claimant failed to prove she sustained a 

compensable unscheduled injury.  The administrative law 

judge found that the claimant did not prove she was 

entitled to wage-loss disability.  The claimant appeals 

to the Full Commission. 
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II. ADJUDICATION 

A.  Compensability 

Ark. Code Ann. §11-9-102(4)(Repl. 2012) provides, 

in pertinent part: 

  (A) “Compensable injury” means: 

(i) An accidental injury causing internal or 

external physical harm to the body … arising 

out of and in the course of employment and 

which requires medical services or results in 

disability or death.  An injury is 

“accidental” only if it is caused by a 

specific incident and is identifiable by time 

and place of occurrence[.] 

 

A compensable injury must be established by 

medical evidence supported by objective findings.  Ark. 

Code Ann. §11-9-102(4)(D)(Repl. 2012).  “Objective 

findings” are those findings which cannot come under 

the voluntary control of the patient.  Ark. Code Ann. 

§11-9-102(16)(A)(i)(Repl. 2012).   

The employee has the burden of proving by a 

preponderance of the evidence that she sustained a 

compensable injury.  Ark. Code Ann. §11-9-102(4)(E)(i) 

(Repl. 2012).  Preponderance of the evidence means the 

evidence having greater weight or convincing force.  
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Metropolitan Nat’l Bank v. La Sher Oil Co., 81 Ark. 

App. 269, 101 S.W.3d 252 (2003).  

An administrative law judge found in the present 

matter, “3. The claimant has failed to prove by a 

preponderance of the evidence that the compensable 

injury suffered in September 2009 was an unscheduled 

injury.”  The Full Commission does not affirm this 

finding.  The Full Commission finds that the claimant 

proved she sustained scheduled and unscheduled 

compensable injuries.  The test of whether or not an 

injury falls within the scheduled injury category is 

primarily a question of law.  Federal Compress & 

Warehouse Co. v. Risper, 55 Ark. App. 300, 935 S.W.2d 

279 (1996).  In the present matter, the parties 

stipulated that the claimant “sustained an injury” on 

September 16, 2009.  The claimant testified that she 

was struck in the face with a metal “cheater bar” while 

performing her work for the respondents.  The claimant 

testified that as a result of the accident she suffered 

from swelling in her face.  The claimant’s supervisor 

testified that the claimant “got waylaid.” 
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The evidence of record corroborates the claimant’s 

testimony of swelling in her face following the 

compensable injury.  Dr. Carson reported on 

September 16, 2009 that the claimant’s face was red and 

swollen around her “L zygomatic arch.”  “Zygomatic” 

generally pertains to the claimant’s cheekbone.  See 

Dorland’s Illustrated Medical Dictionary, 28th Edition, 

Plate 44, p. 1534.  Dr. Carson diagnosed “Contused L 

face.”  Dr. Bise reported in October 2009 that the 

claimant had sustained “a contusion to the left cheek 

at work….the CAT scan shows a minimal fracture of the 

anterior maxillary wall.”   

The Full Commission finds that the claimant proved 

by a preponderance of the evidence that she sustained a 

compensable unscheduled and scheduled injury on 

September 16, 2009.  The claimant proved that she 

sustained an accidental injury causing physical harm to 

the body.  The accidental injury arose out of and in 

the course of employment and required medical services.  

The injury was caused by a specific incident and was 

identifiable by time and place of occurrence on 
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September 16, 2009.  The claimant established a 

compensable unscheduled injury by medical evidence 

supported by objective findings, which includes the 

swelling to the claimant’s left zygomatic arch reported 

by Dr. Carson and the fracture in the maxillary wall 

reported by Dr. Bise.  The medical evidence 

demonstrates that this compensable accidental injury 

was unscheduled.  An injury to the face is not a 

scheduled injury in accordance with Ark. Code Ann. §11-

9-521(Repl. 2012).  In addition, the respondents agree 

that the claimant “sustained a scheduled eye injury.”  

This compensable injury was scheduled in accordance 

with Ark. Code Ann. §11-9-521(14)(Repl. 2012).  The 

evidence demonstrates that the claimant sustained 

scheduled and unscheduled compensable injuries on 

September 16, 2009.   

B.  Disability 

1.  Compensable Unscheduled Injury 

The Full Commission has found that the claimant 

proved she sustained a compensable unscheduled injury 

on September 16, 2009.  For an unscheduled injury, the 
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wage-loss factor is the extent to which a compensable 

injury has affected the claimant’s ability to earn a 

livelihood.  Rutherford v. Mid-Delta Cmty. Servs., 

Inc., 102 Ark. App. 317, 285 S.W.3d 248 (2008).  In 

considering claims for permanent partial disability 

benefits exceeding an employee’s percentage of 

permanent physical impairment, the Commission may take 

into account, in addition to the percentage of 

permanent physical impairment, such factors as the 

employee’s age, education, work experience, and other 

factors reasonably expected to affect her future 

earning capacity.  Ark. Code Ann. §11-9-522(b)(1)(Repl. 

2012).   

In the present matter, however, the claimant did 

not sustain a permanent anatomical impairment as a 

result of her September 16, 2009 unscheduled 

compensable injury.  The evidence does not demonstrate 

that the swelling and contusion reported by Dr. Carson 

resulted in permanent anatomical impairment.  Dr. Bise 

reported in October 2009 that the claimant had 

sustained “a minimal fracture of the anterior maxillary 
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wall,” but Dr. Bise also concluded, “This will almost 

certainly resolve with no problems.”  Dr. Marsh did not 

opine that the claimant had sustained a permanent 

anatomical impairment as a result of the nasal 

septoplasty he performed in August 2010.   

Without the assignment of a permanent anatomical 

impairment rating, the claimant is not entitled to an 

award of wage-loss disability.  Wal-Mart Stores, Inc. 

v. Connell, 340 Ark. 475, 10 S.W.3d 882 (2000).  

However, a claimant may be entitled to an award of 

permanent total disability without the assignment of 

permanent anatomical impairment rating.  Rutherford, 

supra.  “Permanent total disability” means inability, 

because of compensable injury, to earn any meaningful 

wages in the same or other employment.  Ark. Code Ann. 

§11-9-519(e)(1)(Repl. 2012).  The claimant in the 

present matter did not prove that she was permanently 

totally disabled.  The claimant returned to work 

following the September 16, 2009 compensable injury.  

The claimant resigned her employment with the 

respondents in October 2014.  The claimant declined to 
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accept an employment position offered by the 

respondents and resigned her employment.  However, the 

claimant testified that she was able to earn wages in 

California as a seasonal cashier. 

A Functional Capacity Evaluation in February 2017 

indicated that the claimant was physically able to 

perform at least medium-level work.  The claimant 

testified that she held a Commercial Driver’s License 

and was physically able to operate a motor vehicle.  

However, the claimant testified that she had not sought 

any gainful employment after moving back to Arkansas 

from California.  The claimant’s demonstrated lack of 

motivation to return to work impedes an assessment of 

her loss of earning capacity.  Emerson Electric v. 

Gaston, 75 Ark. App. 232, 58 S.W.3d 848 (2001).  The 

claimant in the present matter did not offer any 

probative evidence demonstrating that she was 

permanently totally disabled.   

2.  Compensable Scheduled Injury 

A permanent partial impairment to the eye falls 

within the scheduled injury category and the claimant 
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is limited to the scheduled benefits.  Risper, supra; 

Ark. Code Ann. §11-9-521(14)(Repl. 2012).  Ark. Code 

Ann. §11-9-521(g)(Repl. 2012) provides that any 

employee suffering a scheduled injury shall not be 

entitled to permanent partial disability benefits in 

excess of the percentage of permanent physical 

impairment set forth above except as otherwise provided 

in Ark. Code Ann. §11-9-519(Repl. 2012).  Ark. Code 

Ann. §11-9-519(e)(1) defines “Permanent total 

disability” as inability, because of compensable 

injury, to earn any meaningful wages in the same or 

other employment.   

For the same reasons that the claimant did not 

prove she was permanently totally disabled as a result 

of her compensable unscheduled injury, the claimant did 

not prove she was permanently totally disabled as a 

result of her compensable scheduled injury.  The 

claimant voluntarily left her employment with the 

respondents despite an appropriate job being offered to 

her, albeit at less wages.  A Functional Capacity 

Evaluation showed that the claimant is able to perform 
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at least medium-level work.  The claimant testified 

that she is able to drive a vehicle and is able to 

perform at least seasonal employment as a cashier.  

Nevertheless, the claimant testified that she has not 

sought gainful employment after performing her seasonal 

cashier work.  The record shows that the claimant is 

not motivated to seek appropriate employment.  Gaston, 

supra.  The claimant did not prove that she was 

permanently totally disabled as a result of her 

compensable scheduled injury. 

After reviewing the entire record de novo, the 

Full Commission finds that the claimant proved she 

sustained a compensable scheduled injury and 

compensable unscheduled injuries.  The claimant did not 

prove she was entitled to permanent total disability 

for her scheduled injury.  The claimant did not prove 

that she sustained permanent anatomical impairment as a 

result of her unscheduled injury.  The Full Commission 

finds that the claimant did not prove she was entitled 

to wage-loss disability or permanent total disability 
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benefits for her compensable unscheduled injury.  This 

claim is respectfully denied and dismissed.               

IT IS SO ORDERED. 

 

    ___________________________________ 

    SCOTTY DALE DOUTHIT, Chairman 

 

     

    ___________________________________ 

    CHRISTOPHER L. PALMER, Commissioner 

 

 

 

Commissioner Hood concurs and dissents. 

 

 

CONCURRING AND DISSENTING OPINION 

 

  After my de novo review of the entire record, 

I concur in part with but must respectfully dissent in 

part from the majority opinion.  I concur with the 

majority’s opinion finding that the claimant proved she 

sustained a compensable unscheduled injury to her face.  

However, I must dissent from the finding that the 

claimant proved that she sustained a scheduled injury 

to her eye and that the claimant did not prove that she 

sustained permanent anatomical impairment as a result 

of her unscheduled injury; and that the claimant did 
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not prove she was entitled to wage-loss disability 

benefits for her compensable unscheduled injury. 

  Ark. Code Ann. §11-9-521 reads, in pertinent 

part: 

(a) An employee who sustains a 

permanent compensable injury 

scheduled in this section shall 

receive, in addition to 

compensation for temporary total 

and temporary partial benefits 

during the healing period or until 

the employee returns to work, 

whichever occurs first, weekly 

benefits in the amount of the 

permanent partial disability rate 

attributable to the injury, for 

that period of time set out in the 

following schedule: 

... 

 

(14) Eye enucleated, in which there 

was useful vision, one hundred five 

(105) weeks;  

 

  The claimant suffered an admittedly 

compensable injury on September 16, 2009 when she was 

struck across the left side of her face and head by a 

heavy metal “cheater” bar.  A CT scan of the claimant’s 

maxillofacial bones revealed a fracture of the anterior 

maxillary wall. 
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  The claimant began experiencing headaches, 

left eyelid twitching and loss of vision in her left 

eye.  On October 3, 2013, the claimant saw an 

ophthalmologist, Dr. Randel Saylor.  Dr. Saylor noted 

the following in his medical records from that visit: 

There is a history of old trauma to 

the left side.  The vision is 

correctable with the refraction and 

the optic nerve appears to be 

healthy but I cannot completely 

rule out the possibility of an old 

traumatic optic neuropathy with 

some continuing complaints with her 

vision.  I recommended that we 

perform a visual field test to help 

evaluate that more thoroughly and 

she is going to return to have that 

done over the next couple of weeks. 

 

  Dr. Saylor determined that the claimant had 

evidence of a traumatic optic neuropathy on the left 

eye which he believed to be permanent.  The claimant 

was next seen by Dr. Phillip Deer, III.  Dr. Deer 

opined the following: 

Based on my recent examination, I 

estimate that she has a 60% visual 

field loss with a 5% loss of her 

visual acuity.  I also added an 

addition[al] 10% due to her glare 

testing, which shows a 71.5% loss 

of her left visual function.  

According to the AMD 4th edition 
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permanent impairment evaluation 

chart you supplied me that 

corresponds to an 18% visual 

defect, which translates to 17% 

whole person disability rating.  

 

  The claimant was also seen by Dr. Julio 

Echegoyyen who, after evaluating the claimant, 

indicated that the objective tests performed on the 

claimant showed vision impairment consistent with 

traumatic optic neuropathy.   

  The test of whether or not an injury falls 

within the scheduled injury category is primarily a 

question of law.  See Taylor v. Pfeiffer PLBG & HTG 

Co., 8 Ark. App. 144, 648 S.W.2d 526 (1983).  Ark. Code 

Ann. §11-9-704(c)(3) requires that this Commission 

construe the provisions of the Act strictly, giving the 

words their usual or commonly accepted meaning. 

  In order for the claimant’s injury to be 

scheduled under Ark. Code Ann. §11-9-521(a)(14), the 

physical injury must have been to the claimant’s eye 

itself, not to just any part of his visual system.  

Although the claimant’s compensable injury impaired the 

vision in her left eye, there is no evidence that this 
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impairment was a result of any physical injury to the 

eye.  On the contrary, the medical evidence establishes 

that the claimant’s visual impairment is the result of 

traumatic optic neuropathy, which resulted from damage 

to the optic nerve caused by the blunt trauma to her 

face or head.    

  The American Medical Association’s Guides to 

the Evaluation of Permanent Impairment, Fourth Edition 

provide ratings for not only the eyes but also the 

visual system.  Included within the visual system is, 

inter alia, the optic nerve.  Clearly, an injury to the 

optic nerve is to be treated separately from an injury 

to the eye itself.  Since, the optic nerve is not 

included as a scheduled injury within Ark. Code Ann. 

§11-9-521(a), it is to be addressed as an unscheduled 

injury when determining any impairment rating and 

permanent disability benefits associated therewith.  

See Ark. Code Ann. §11-9-522.  Therefore, I find that 

the claimant proved by a preponderance of the evidence 

that she sustained an unscheduled injury to her left 

optic nerve. 
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  For the foregoing reasons, I concur in part 

and dissent in part from the majority opinion.  

 

    ___________________________________ 

    PHILIP A. HOOD, Commissioner 

 

 

 

 

 


