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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NOS. G007596, G306766, G407852, G602717

JOSEPH WORK,
EMPLOYEE                         CLAIMANT

ARKANSAS HIGHWAY & TRANSPORTATION DEPT.,
EMPLOYER   RESPONDENT 

PUBLIC EMPLOYEE CLAIMS DIVISION,
INSURANCE CARRIER/TPA           RESPONDENT 
     

OPINION FILED FEBRUARY 13, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EDDIE H. WALKER,
JR., Attorney at Law, Fort Smith, Arkansas.

Respondents represented by the HONORABLE CHARLES H.
McLEMORE, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of

the Administrative Law Judge filed September 12, 2017.

In said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The stipulations agreed to by the
parties at a pre-hearing conference
conducted on June 28, 2017 and contained
in a pre-hearing order filed that same
date are hereby accepted as fact.
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2. Respondent has agreed to pay claimant an
additional 9% impairment rating for a
total of 28% to the body as a whole.
Claimant has met his burden of proving
by a preponderance of the evidence that
his total anatomical impairment rating
equals 30% to the body as a whole.

3. Claimant has met his burden of proving
by a preponderance of the evidence that
he has suffered a loss in wage earning
capacity in an amount equal to 65% to
the body as a whole.

4. Pursuant to A.C.A. §11-9-411, respondent
is entitled to an offset for benefits
claimant is receiving from his
disability retirement from the Arkansas
Highway & Transportation Department.

5. Respondent has controverted claimant’s
entitlement to benefits in the amount of
5% for his impairment rating and the 65%
awarded for wage loss.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm and adopt the September

12, 2017, decision of the Administrative Law Judge,

including all findings of fact and conclusions of law
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therein, and adopt the opinion as the decision of the

Full Commission on appeal.

For prevailing on this appeal before the Full

Commission, claimant's attorney is hereby awarded an

additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. §11-9-715(b) (Repl.

2002).

IT IS SO ORDERED.

                                                        
                    SCOTTY DALE DOUTHIT, Chairman

  
                                                        
                    PHILIP A. HOOD, Commissioner

Commissioner Palmer concurs in part and dissents in
part.

DISSENTING OPINION

          I concur, in part, and dissent, in part, from

the majority finding.  Specifically, I dissent with the

majority finding that the claimant has proven by a

preponderance of the evidence that he suffered a loss in

wage earning capacity in an amount equal to 65% to the

body as a whole.  Pursuant to the facts set forth in
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this claim concerning the claimant’s multiple injuries,

his age, level of education, transferrable skills,

employability, demonstrated motivation to return to

work, etc., I agree that the claimant is entitled to

some degree of wage loss.  However, I find sixty-five

percent (65%) wage-loss in this claim excessive in that

the claimant gave an unreliable effort on his functional

capacity evaluation.  The administrative law judge

specifically found that the claimant’s unreliable effort

acted as an impediment to accurately assess any amount

of wage-loss the claimant may have suffered as a result

of his combined injuries.  Furthermore, the

Administrative Law Judge stated, “Thus, while Dr.

Mangels assigned claimant permanent restrictions, his

true functional status remains unknown due to the

inconsistencies present during the functional capacities

evaluation. City of Fayetteville v. Guess, 10 Ark. App.

313, 663 S.W.2d 946 (1984).” 

          Because the claimant gave an unreliable effort

on his functional capacity evaluation, which now limits

our determination of his true level of physical

functioning, I cannot support the finding that the

claimant is entitled to sixty-five percent (65%) wage-

loss as a result of his combined injuries.  
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          While I find merit in the respondent’s

argument on appeal concerning the claimant’s degree of

anatomical impairment, I find the administrative law

judge’s reasoning concerning this issue sound and

compelling.  Therefore, I would affirm and adopt the

administrative law judge’s findings on this and all

other issues in this claim, excluding, of course, the

claimant’s awarded wage-loss of sixty-five percent

(65%).  Accordingly, I concur, in part, and dissent, in

part, from the majority opinion.  

                  

                                                        
                        CHRISTOPHER L. PALMER, Commissioner


