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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G508412   

CATHERINE WILSON, EMPLOYEE                       C LAIMANT

ARKANSAS HIGHWAY & TRANSPORTATION 
DEPARTMENT, EMPLOYER                           R E S P ONDENT

PUBLIC EMPLOYEE CLAIMS DIVISION,
INSURANCE CARRIER/TPA                      RESPONDENT

OPINION FILED MAY 31, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE KENNETH A. OLSEN,
Attorney at Law, Bryant, Arkansas.

Respondents represented by the HONORABLE ROBERT H.
MONTGOMERY, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed January 22, 2018.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of the within
claim.

2. The employee-employer-carrier
relationship existed at all relevant
times, including October 20, 2014.
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3. The proposed stipulations set forth above
are accepted as fact.

4. The claimant failed to prove by a
preponderance of the evidence her
entitlement to a total knee replacement
pursuant to Ark. Code Ann. §11-9-508.

5. If the respondents have not already done
so, they are directed to pay the court
reporter’s fee, within thirty (30) days
of receipt of the invoice, pursuant to
Rule 099.20 of the Arkansas Workers’
Compensation Commission.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the January 22, 2018

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion finding that

the claimant has failed to prove by a preponderance of

the evidence her entitlement to a total knee replacement

pursuant to Ark. Code Ann. §11-9-508.

An employer shall promptly provide for an

injured employee such medical treatment as may be

reasonably necessary in connection with the injury

received by the employee.  Ark. Code Ann. §11-9-508(a). 

The claimant bears the burden of proving that she is

entitled to additional medical treatment.  Dalton v.

Allen Eng’g Co., 66 Ark. App. 201, 989 S.W.2d 543

(1999).  Medical treatment may include that which is

necessary to accurately diagnose the nature and extent

of the compensable injury; to reduce or alleviate

symptoms resulting from the compensable injury; to
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maintain the level of healing achieved; or prevent

further deterioration of the damage produced by the

compensable injury.  See Jordan v. Tyson Foods, Inc., 51

Ark. App. 100, 911 S.W.2d 593 (1995) and Artex

Hydrophonics, Inc. v. Pippin, 8 Ark. App. 200, 649

S.W.2d 845 (1983).  What constitutes reasonably

necessary medical treatment is a question of fact for

the Commission.  Wright Contracting Co. v. Randall, 12

Ark. App. 358, 676 S.W.2d 750 (1984). 

The claimant sustained a compensable right

knee injury for which she had undergone two surgeries. 

It is undisputed that the claimant is in need of

additional medical treatment in the form of a total knee

replacement.  The question is whether this additional

surgery is necessary as a result of her compensable

injury.  The evidence preponderates in support of a

finding that the surgery is necessary because of the

compensable injury that the claimant suffered.  

Although the claimant complained of right knee

pain prior to her workplace accident, she had not

undergone an MRI, she had not undergone surgery on the

knee, and no physician had recommended a total knee

replacement.  In fact, an x-ray taken on May 6, 2014

revealed a finding that the claimant’s degenerative
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joint disease was “not severe”.   Additionally, prior to

her workplace accident, the claimant was able to perform

her duties as a flagger, standing for her eight-hour

shifts without limitations or restrictions.  Common

sense dictates that the claimant’s work accident was at

least a factor in her need for additional medical

treatment.  See Williams v. L & W Janitorial, Inc., 85

Ark. App. 1, 145 S.W.3d 383 (2004).  Therefore, I find

that the claimant proved by a preponderance of the

evidence that she is entitled to additional medical

treatment.

Based on the aforementioned, I find that the

claimant is entitled to the additional medical treatment

of a total knee replacement as recommended by her

treating physician.

For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


