
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G605033

ANNA WHITMIRE, EMPLOYEE  CLAIMANT

SAINT JEAN INDUSTRIES, INC., EMPLOYER   RESPONDENT

TRAVELERS CASUALTY & SURETY INS. CO., 
CARRIER/TPA RESPONDENT

OPINION FILED JUNE 19, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE ANDY L. CALDWELL,
Attorney at Law, Little Rock, Arkansas. 

Respondent represented by the HONORABLE AMY C. MARKHAM,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge: Vacated and
Remanded.

OPINION AND ORDER

The claimant appeals an administrative law judge’s

opinion and order filed March 28, 2018.  The

administrative law judge found, among other things, that

the claimant was not entitled to a “second” request for

a change of physician.  The Full Commission vacates the

administrative law judge’s opinion and order, and we

remand for proper findings of fact and conclusions of

law based on a sufficient record.  

When deciding any issue, administrative law judges

and the Commission shall determine, on the basis of the

record as a whole, whether the party having the burden
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of proof on the issue has established it by a

preponderance of the evidence.  Ark. Code Ann. §11-9-

704(c)(2)(Repl. 2012).  When reviewing an administrative

law judge’s decision, the Full Commission is charged

with performing a proper de novo review of the entire

record.  See Tucker v. Roberts-McNutt, Inc., 342 Ark.

511, 29 S.W.3d 706 (2000).  

The record in the present matter is flagrantly

deficient.  The sole record before the Commission

consists of briefs previously submitted to the

administrative law judge.  There is no evidence of

record of a pre-hearing order, stipulations of the

parties, medical evidence, or change of physician.  The

Full Commission therefore remands this case to the

administrative law judge to establish a proper record. 

Said record shall include a pre-hearing order with

stipulations and pleadings by the parties; relevant

medical evidence, especially any medical treatment

provided the claimant following a change of physician;

and any orders granting the claimant a change of

physician in accordance with Ark. Code Ann. §11-9-

514(Repl. 2012).  The administrative law judge should

consider whether reasonably necessary medical treatment



WHITMIRE - G605033 3

has been provided the claimant pursuant to Ark. Code

Ann. §11-9-508(a)(Repl. 2012) and the Court of Appeals’

holding in Wal-Mart Stores, Inc. v. Brown, 82 Ark. App.

600, 120 S.W.3d 153 (2003).  

The Full Commission directs the administrative law

judge to file an opinion based on a sufficient record so

that the Full Commission can perform a meaningful de

novo review in the event of an appeal by either party.

IT IS SO ORDERED.  

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

CHRISTOPHER L. PALMER, Commissioner


