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Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appeared Pro Se.

Respondent represented by the HONORABLE WILLIAM “SHANE”
M. BRIDGFORTH, Attorney at Law, Pine Bluff, Arkansas.

Decision of Administrative Law Judge: Vacated.

OPINION AND ORDER

The claimant, now pro se, appeals an administrative

law judge’s order filed September 25, 2017.  The

administrative law judge dismissed the claimant’s claims

“with prejudice for failure to prosecute pursuant to

Commission Rule 13.”  The Full Commission vacates the

administrative law judge’s order, and we remand for

additional proceedings.    

I.  HISTORY

The parties stipulated that the claimant sustained

a “compensable gradual onset neck injury” on October 12,
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2012.  The parties stipulated that medical expenses and

temporary total disability benefits had been accepted. 

An attorney representing the claimant corresponded with

the director of the Commission’s Operations/Compliance

Division on March 14, 2014 and stated in part, “Enclosed

are two (2) completed AR-C forms which I am submitting

for filing in relation to the above referred to matters. 

Please see that these cases are assigned to an

Administrative Law Judge.  Please accept this as

Claimant’s formal request for a hearing.”

A pre-hearing order was filed on September 5, 2017. 

The claimant contended that she “sustained a gradual

back injury and seeks payment of medical expenses and

temporary total disability benefits from October 1, 2014

to a date yet to be determined.  The claimant also

sustained a compensable gradual neck injury.  She seeks

additional medical treatment (fusion recommended by Dr.

Zachary Mason) with attendant temporary total disability

benefits and medical expenses.”  The respondents

contended that the claimant “did not suffer a work-

related back injury or give timely notice of any injury. 

All appropriate benefits have been paid for the neck

injury per Dr. Schlesinger’s October 2012 opinion. 
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Further treatment for the neck is unreasonable and

unnecessary.”  

The parties agreed to litigate the following

issues: “Compensability (back injury), notice,

additional medical treatment for the neck injury,

temporary total disability benefits, and attorney’s

fees.  All other issues are reserved.”  An

administrative law judge scheduled a hearing for

December 8, 2017.    

On September 21, 2017, the respondents filed a

Motion To Compel Deposition Or, In The Alternative,

Fourth Motion To Dismiss.  The respondents stated, among

other things, that the claimant had failed to timely

prosecute her claim.  The respondents stated that the

administrative law judge had denied three previous

motions to dismiss for failure to prosecute.  The

respondents stated that the claimant was obstructing

discovery because the claimant refused to appear for a

deposition.  The respondents prayed for a “Motion to

Compel Deposition or, in the alternative, “Fourth Motion

to Dismiss be granted[.]”  

An administrative law judge filed an order on

September 25, 2017 and found in part, “The claimant has
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refused to sit for a deposition against the advice of

her attorney based on his letter of September 20, 2017. 

The Respondents’ Motion summarizes the history of this

claim, showing the Claimant has had ample time to comply

with discovery, consult with an attorney, and pursue

these claims.  Based on this history of non-compliance,

I find the Respondents Motion should be granted. 

Accordingly, these claims for a October 12, 2012 neck

injury and a February 24, 2014 back injury are hereby

dismissed with prejudice for failure to prosecute

pursuant to Commission Rule 13.”  The claimant, now pro

se, appeals to the Full Commission.  

II.  ADJUDICATION

Commission Rule 099.13 provides that the Commission

may, upon reasonable notice to all parties, enter an

order dismissing the claim for want of prosecution.  In

the present matter, an administrative law judge

dismissed the claims “with prejudice for failure to

prosecute pursuant to Commission Rule 13.”  However, the

Arkansas Supreme Court has held that a dismissal for

lack of prosecution should ordinarily be without

prejudice.  See Professional Adj. Bur. v. Strong, 275

Ark. 249, 629 S.W.2d 284 (1982).  The Full Commission
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therefore vacates the administrative law judge’s

dismissal of the claim with prejudice.  Commission Rule

099.16 provides that the Commission may order the taking

of evidence by deposition, “especially when this

procedure will expedite the submission of the case for

decision.”

The Full Commission accordingly remands this case

to the administrative law judge to adjudicate the

claimant’s claims in accordance with the pre-hearing

order filed September 5, 2017.  We direct the claimant

to cooperate with the administrative law judge and

counsel for the respondents, and to make herself

available for a timely evidentiary deposition.  

IT IS SO ORDERED.  

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

CHRISTOPHER L. PALMER, Commissioner


