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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
CLAIM NO. G606746

ASHLEY SMITH, EMPLOYEE  CLAIMANT

MOUNT VERNON-ENOLA SCHOOL DISTRICT, 
EMPLOYER RESPONDENT

ARKANSAS SCHOOL BOARDS ASSOCIATION,
CARRIER/TPA RESPONDENT

OPINION FILED NOVEMBER 7, 2018

Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE LAURA BETH YORK,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE MELISSA WOOD,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.
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3. Claimant has not proven by a preponderance of
the evidence that she sustained a compensable
injury by specific incident to her neck.

4. Claimant has not proven by a preponderance of
the evidence that she sustained a compensable
injury by specific incident to her back.

5. Because of the above findings regarding
compensability, the remaining
issues–concerning when Claimant furnished
notice of her alleged injuries and whether she
is entitled to reasonable and necessary
medical treatment, temporary total disability
benefits and a controverted attorney’s fee–are
moot and will not be addressed.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the claimant has not proven by a preponderance of the

evidence that she sustained a compensable injury by

specific incident to her neck; that the claimant has not

proven by a preponderance of the evidence that she

sustained a compensable injury by specific incident to

her back; and that because of these findings, the

remaining issues are moot.

Factual and Medical Background

The claimant, now 36 years old, worked for the

respondent-employer as a custodian.  The claimant
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testified that the August 1, 2016 accident occurred in

the following manner:

Q ... Describe to us what
happened around August 1st of
2016.

A We were trying to get all the
furniture moved around in the
classrooms.  Trying to get all
the –-

Q You’re saying “we.”  Who’s
“we”?

A The other custodian and I.

Q And who’s the other custodian?

A Cathy Harrison.

Q Cathy Harrison?

A Yes.

Q Do you have a relationship with
Cathy Harrison?

A Yes.

Q Who is she in relation to you?

A She’s my mother.

Q Okay.  So you-all work
together?

A Yes.

Q Okay.  And proceed to tell us
what happened.

A We were getting the furniture
put back in the classrooms
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getting ready for the –- the
start of the school year.  We
were putting the classrooms
back together because we have
two summer helpers which are
high school boys.  Sometimes
they’re with the high school. 
Sometimes they’re with the
elementary.

Basically what they do is kind
of put all the –- the furniture
back into a classroom,
generally about in the middle
of the room, so we have to go
through and move the furniture
back to where it actually goes
into the classroom.

Some of the furniture had
actually stuck to the wax,
because furniture had [been]
put back on the floors a little
bit too soon.  Because with the
wax, you have to let it sit for
X time before you put furniture
on it, or it tends to stick to
the tile.  When it does, you
have to get it up without
completely destroying the
floors and the tiles.

Q Okay.  So tell us what
happened.

A Well, there was a –- a big
teacher’s desk that had
actually sunk back to the floor
because the teachers are
notorious –- or they’re
notoriously known for not
removing everything out of
their desks, so they’re kind of
heavy.  When we go to move it,
the desk was stuck to the
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floor.  So we had to give a –-
basically, a good heave-ho to
try to get it to move.

Q Okay.  And that was you and
Cathy?

A Yes, ma’am.

Q Okay.  And is Cathy your co-
worker, or is she your
supervisor?

A I believe it’s actually she’s
my supervisor.

Q Okay.  And when you have [sic]
it the old heave-ho, what
happened?

A I had a sharp pain in the
middle of my back.

Q Okay.

A And it radiated all the way up
to my neck.

The claimant testified further that she told

Harrison that she was hurt and that Harrison indicated

that they would let their supervisor, Raymond Ivy, know

once they located him.  The claimant testified that she

believed it was August 11, 2016 when she reported her

injury to Ivy.  However, the claimant does not recall

whether she informed Ivy that she injured her back at

work.
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The claimant explained that her pain is one

inch below the bottom of her bra line and at the base of

her neck and shoulders.  The claimant was first seen by

Dr. Charles Clifton on August 12, 2016.  The record from

that visit indicates that the claimant presented with

complaints of back pain located in the middle back.  Dr.

Clifton prescribed Naprosyn and Soma for the claimant’s

inflammation and pain.

The claimant returned to see Dr. Clifton on

August 26, 2016 with complaints of a sore throat and

neck pain.  During this visit, Dr. Clifton ordered

cervical spine x-rays and noted that the claimant “needs

MRI [sic] now C6-7 radicular pain”.

A thoracic spine MRI taken on September 30,

2016 revealed a “[t]iny right paracentral disc

protrusion at T6-7" and “[m]ild multilevel endplate

spurring”.

The claimant was referred to Dr. Jonathan

Reding, a neurologist.  Notes from the claimant’s

November 2, 2016 visit indicated in the Assessment/Plan

section a plan to “get a trigger point injection of the

thoracic spine and BUE/NCS on RTC due to numbness and

tingling of the arms into the 3-5 fingers.  We wrote a
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note for work for not lifting more than 10lbs.”

The claimant was also seen by Dr. Navdeep

Dogra for complaints of neck and back pain.  Dr. Dogra

noted in December 29, 2016 that there were “[p]alpable

trigger points ... in the muscles of the head and neck”. 

Dr. Dogra prescribed Gabapentin for neuropathic pain,

Naproxen for inflammatory somatic pain, Tizanidine for

muscle spasms, and HCD for breakthrough pain.  In

addition, Dr. Dogra planned to order a lumbar-sacral

orthoses to reduce the claimant’s pain by restricting

mobility of the trunk and recommended diagnostic

bilateral lumbar medial branch blocks at the

corresponding L3-S1 facet joints.

The respondents called three witnesses:

Raymond Ivy, Debra Harrell and Larry Walters who are all

employees of the respondent-employer.  Each of these

witnesses testified that they were unaware that the

claimant was contending that she was injured at work

until they received the claimant’s Form AR-C in

September of 2016.
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Opinion

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

In the present matter, the claimant has

satisfied the requirements for establishing that she

suffered compensable injuries to her back and neck.  The

claimant sustained an injury while performing employment

services on August 1, 2016.  The claimant provided

credible testimony that she injured her back and neck
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while performing the employment services of moving a

teacher’s desk.  The claimant sought medical treatment

for her neck and back injuries starting on August 12,

2016.  According to the claimant, she had not

experienced problems with her back and neck prior to

this incident. 

Additionally, there are objective findings of

an injury in the form of a right paracentral disc

protrusion at T6-7 and muscle spasms in the neck as

documented in Dr. Dogra’s December 29, 2016 medical

records. 

The majority, in affirming and adopting the

opinion of the Administrative Law Judge, did not find

the claimant to be a credible witness; however, the

initial medical records support the claimant’s testimony

of when the work incident took place.  The claimant

testified that the accident happened around August 1,

2016 and that she told Mr. Ivy about her injury on

August 11, 2016.  The August 12, 2016 medical records

note an onset of back pain “2 weeks ago”.

Therefore, based on the aforementioned, I find

that the claimant’s neck and back injuries are

compensable injuries.
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For the foregoing reasons, I must dissent from

the majority opinion.

                               
 PHILIP A. HOOD, Commissioner


