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Claimant represented by the HONORABLE LAURA BETH YORK,
Attorney at Law, Little Rock, Arkansas.

Respondent No. 1 represented by the HONORABLE CURTIS L.
NEBBEN, Attorney at Law, Fayetteville, Arkansas.

Respondent No. 2 represented by the HONORABLE DAVID L.
PAKE, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal and claimant cross-appeals an

opinion and order of the Administrative Law Judge filed

June 18, 2018.  In said order, the Administrative Law

Judge made the following findings of fact and

conclusions of law:

1. The stipulations agreed to by the parties
at a pre-hearing conference conducted on
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October 23, 2017 and contained in a pre-
hearing order filed that same date are hereby
accepted as fact.

2. Claimant has failed to meet her burden of
proving by a preponderance of the evidence
that the injury to her left arm on May 5,
2017, is a compensable consequence of her
original compensable injury; therefore,
respondent is not liable for payment of any
medical treatment resulting therefrom.

3. Claimant has failed to prove by a
preponderance of the evidence that she is
entitled to temporary total disability
benefits beginning February 26, 2014 and
continuing through a date yet to be
determined.

4. Claimant has met her burden of proving by a
preponderance of the evidence that dental work
is reasonable and necessary medical treatment
for her knee replacement surgery. Therefore,
respondent is liable for payment of that
medical treatment.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the June 18, 2018, decision of

the Administrative Law Judge, including all findings of
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fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.

All accrued benefits shall be paid in a lump sum

without discount and with interest thereon at the lawful

rate from the date of the Administrative Law Judge's

decision in accordance with Ark. Code Ann. § 11-9-809

(Repl. 2012).

For prevailing on this appeal before the Full

Commission, claimant’s attorney is entitled to fees for

legal services in accordance with Ark. Code Ann. § 11-9-

715(Repl. 2012).  For prevailing on appeal to the Full

Commission, the claimant’s attorney is entitled to an

additional fee of five hundred dollars ($500), pursuant

to Ark. Code Ann. § 11-9-715(b)(Repl. 2012).

 IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

Commissioner Hood concurs and dissents.

CONCURRING AND DISSENTING OPINION

After my de novo review of the entire record,

I concur in part with but must respectfully dissent in
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part from the majority opinion.  I concur with the

majority’s finding that Claimant has met her burden of

proving by a preponderance of the evidence that dental

work is reasonable and necessary medical treatment for

her knee replacement surgery; therefore, Respondent is

liable for payment of that medical treatment.  However,

I must dissent from the majority opinion finding that 1.

Claimant has failed to meet her burden of proving by a

preponderance of the evidence that the injury to her

left arm on May 5, 2017 is a compensable consequence of

her original compensable injury; therefore, respondent

is not liable for payment of any medical treatment

resulting therefrom; and 2. Claimant has failed to prove

by a preponderance of the evidence that she is entitled

to temporary total disability benefits beginning

February 26, 2014 and continuing through a date yet to

be determined.

Compensability of Left Arm Humerus Fracture

I find that the claimant’s left arm humerus

fracture was a compensable consequence of her

compensable left knee injury.  The Arkansas Courts have

on several occasions considered claims for benefits for

alleged “compensable consequences” in cases subject to
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Act 796 of 1993, and in each case, the Court has

essentially indicated that:

When the primary injury is shown to have
arisen out of and in the course of employment,
the employer is responsible for any natural
consequence that flows from that injury; the
basic test is whether there is a causal
connection between the two episodes.

See generally Wackenhut Corp. v. Jones, 73 Ark. App.

158, 40 S.W.3d 333 (2001); Air Compressor Equipment v.

Sword, 69 Ark. App. 162, 11 S.W.3d 1 (2000); Jeter v.

B.R. McGinty Mech., 62 Ark. App. 53, 968 S.W.2d 645

(1998).

The claimant sustained an admittedly

compensable, inter alia, left knee injury on November 4,

2013.  A causal connection between the claimant’s

compensable injury and her subsequent left arm injury

was established by the claimant.  The claimant offered

credible testimony that she was walking in her bedroom

and her knee gave out, causing her to fall on her dog

and her left arm.  The claimant explained that the

medical reports were inaccurate, stating, “[the dog] was

laying there.  He was kind of in my way.  I didn’t trip

over him.  When I went to go around him, that’s when the

knee gave out, and that’s when I hit my arm on the

floor.”  Thus, the evidence preponderates that the

claimant’s left arm injury was causally connected to the
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claimant’s compensable injury and was a compensable

consequence of that injury.

Temporary Total Disability

A.C.A. §11-9-521 provides that for scheduled

injuries, an injured worker is entitled to temporary

total benefits during the healing period or until the

employee returns to work.  A.C.A. §11-9-526 provides

that “if an injured employee refuses employment suitable

to his capacity to or procured for him, he shall not be

entitled to any compensation during the continuance of

the refusal, unless the refusal is justified in the

Commission’s opinion.”

It is not necessary for a claimant with a

scheduled injury to prove that he is totally

incapacitated from earning wages in order to collect

temporary total disability benefits.  Fendley v. Pea

Ridge Sch. Dist., 97 Ark. App. 214, 245 S.W.3d 676

(2006).  Rather, he is entitled to temporary total

disability benefits during his healing period or until

he returns to work, whichever occurs first, regardless

of whether he has demonstrated that he is actually

incapacitated from earning wages.  Wheeler Const. Co. v.

Armstrong, 73 Ark. App. 146, 41 S.W.3d 822 (2001). 
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“Healing period” means that period for healing

of an injury resulting from an accident.  A.C.A. §11-9-

102(12).  The healing period has not ended so long as

treatment is administered for the healing and

alleviation of the condition. J.A. Riggs Tractor Co. v.

Etzkorn, 30 Ark. App. 200, 785 S.W.2d 51 (1990); Mad

Butcher. Inc. v. Parker, 4 Ark. App. 124, 628 S.W.2d 582

(1982).

In the present matter, the claimant re-entered

her healing period on May 20, 2015, when she began

receiving treatment from Dr. Daniel Single for her left

knee.  Dr. Single initially determined that the claimant

needed a partial knee replacement; however,  Dr. Peter

Ramsey subsequently determined that the claimant needed

a total knee replacement, which, to date, has not been

performed.  Thus, the claimant remains in her healing

period and is entitled to temporary total disability

benefits beginning on May 20, 2015 until a date yet to

be determined.

 Therefore, for the aforementioned reasons, I

find that the claimant proved by a preponderance of the

evidence that she sustained a compensable left arm

injury as a compensable consequence of her compensable

left knee injury and that she is entitled to temporary
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total disability benefits from May 20, 2015 until a date

yet to be determined.

For the foregoing reasons, I concur in part

and dissent in part from the majority opinion.

PHILIP A. HOOD, Commissioner

Commissioner Palmer concurs and dissents. 

CONCURRING AND DISSENTING OPINION

While I concur with all other findings, I

respectfully dissent from that part of the majority

opinion affirming and adopting the administrative law

judge finding that the claimant has proved the dental

work she seeks is reasonably necessary treatment for her

knee surgery. 

The law requires an employer to provide

medical services that are reasonably necessary in

connection with the compensable injury received by an

employee.  Ark. Code Ann. § 11-9-508(A)(Repl. 2012). 

Further, the court has held that an employer takes an

employee as it finds him, and that employment

circumstances that aggravate preexisting conditions are

file:///|//doclink.htp?dockey=2666417@ARCODE&alias=ARCODE&cite=11-9-508
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compensable.  Leach v. Cooper Tire and Rubber Co., 2011

Ark. App. 571.  

What constitutes reasonable and necessary

treatment is a question of fact for the Commission. Id.;

Anaya v. Newberry’s 3N Mill, 102 Ark. App. 119, 282

S.W.3d 269 (2008).  When assessing whether medical

treatment is reasonably necessary for the treatment of a

compensable injury, we must analyze both the proposed

procedure and the condition it is sought to remedy.

Deborah Jones v. Seba, Inc., Full Workers’ Compensation

Commission Opinion filed December 13, 1989 (Claim No.

D512553).  Also, the respondent is only responsible for

medical services which are causally related to the

compensable injury.  Treatments to reduce or alleviate

symptoms resulting from a compensable injury, to

maintain the level of healing achieved, or to prevent

further deterioration of the damage produced by the

compensable injury are considered reasonable medical

services.  Foster v. Kann Enterprises, 2009 Ark. App.

746, 350 S.W.2d 796(2009).

The claimant contends that she requires dental

work before she can undergo knee surgery due to

potential complications of infection.  The claimant has

provided only generalities, however, concerning the
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dental work she requires, i.e., pulling of a few teeth. 

Without further detail, it is impossible for this

Commission to analyze both the proposed procedure(s) and

the condition(s) sought to remedy with regard to the

claimant’s dental treatment.  Without sufficient

knowledge of the dental treatment proposed, it is

impossible to determine whether this treatment is

reasonable and necessary for the treatment of the

claimant’s compensable knee injury. 

Further, the claimant has failed to provide

proof that her pre-existing dental problems are in any

way causally connected to her compensable knee injury,

that they were aggravated by her knee injury, or that

her knee injury was or will be made worse by her dental

problems.  In fact, the only statement the

administrative law judge made in support of his award of

treatment for the claimant’s unspecified dental issues

was that this treatment was “reasonable and necessary

medical treatment for the claimant’s compensable left

knee injury since they [the claimant’s dental issues]

affect the risk of infection of the total knee

replacement.”  The administrative law judge, and now the

majority in affirming and adopting his opinion, appear,

therefore, to loosely couch this award of dental
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treatment in terms of preventative treatment.  Yet, in

so doing, the administrative law judge admitted that

“the issue of dental treatment and left knee replacement

may be premature” given the claimant’s back complaints.

In conclusion, the claimant may, indeed, have

bad teeth.  The claimant may, in fact, need dental

treatment before knee surgery.  However, the claimant

has presented no proof whatsoever that her left knee

injury caused her dental issues.  Further, the

claimant’s need for dental treatment apparently exists

regardless of her knee injury, and is, therefore, not a

“but for” scenario.  Thus, if the claimant needs dental

work, she should seek it on her own behalf.  Otherwise

we come precariously close to concluding that any

condition that might cause an infectious process becomes

the respondent’s liability if it prevents an injury-

related surgery.  Therefore, I dissent from the majority

award of dental treatment for the claimant.

CHRISTOPHER L. PALMER, Commissioner


