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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
CLAIM NO. G606758

JOE T. REID, (DECEASED) EMPLOYEE, 
through his surviving spouse, 
SHEILA REID  CLAIMANT NO. 1

JOEY L. REID, as legal guardian of 
minor grandchildren BRAELYN REID, 
JASON REID, JR., and JOSHUA REID CLAIMANT NO. 2

MANSFIELD SCHOOL DISTRICT, EMPLOYER RESPONDENT NO. 1

ARKANSAS SCHOOL BOARDS ASSOCIATION,
CARRIER/TPA RESPONDENT NO. 1

DEATH & PERMANENT TOTAL DISABILITY 
TRUST FUND RESPONDENT NO. 2

OPINION FILED NOVEMBER 7, 2018

Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant #1 represented by the HONORABLE MICHAEL J.
HAMBY, Attorney at Law, Greenwood, Arkansas.

Claimant #2 represented by the HONORABLE J. RANDOLPH
SHOCK, Attorney at Law, Fort Smith, Arkansas.

Respondents No. 1 represented by the HONORABLE KAREN H.
McKINNEY, Attorney at Law, Little Rock, Arkansas. 

Respondent #2 represented by the HONORABLE DAVID L.
PAKE, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimants 1 and 2 appeal from a decision of
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the Administrative Law Judge filed June 6, 2018.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The stipulations agreed to by the parties
and set forth in a second amended
prehearing order filed April 3, 2018 are
hereby accepted as fact.

2. Claimants have failed to prove by a
preponderance of the evidence that Joe Reid’s
death was a compensable injury pursuant to
A.C.A. §11-9-114.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the claimants have failed to prove by a preponderance of

the evidence that Joe Reid’s death was a compensable

injury pursuant to A.C.A. §11-9-704.

Factual & Medical Background

The claimant was 62 years old at the time of

his death and worked for the respondent-employer as a

maintenance worker.  The claimant’s regular job duties

required him to perform various types of maintenance

work, including carpentry work, electrical work,

plumbing, HVAC and general maintenance.  In the Spring

and Summer seasons, the claimant was also responsible

for mowing three school campuses with a tractor and also
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weed-eating those school campuses.

In July 2016, a storm caused damage to the

school, blowing off shingles and blowing over a tree. 

Ronald Black, the school district’s maintenance

supervisor and the claimant’s immediate supervisor,

testified that on July 18, 2016, he and the claimant

both arrived at work around 6:00 a.m.  According to

Black, he and the claimant drove to all three campuses

to determine what their work priorities for the day

would be and decided to start by removing a fallen tree

that was leaning against one of the buildings.  Black

described the tree as a Bradford pear tree that was

approximately 20 inches in diameter and 25 to 30 feet

tall.

After gathering the equipment necessary to

complete the job, Black began cutting the tree around

8:00 a.m.  Black started cutting from the roof and

tossed the branches and leaves down to the claimant and

the claimant loaded the debris onto a trailer.  Sometime

between 9:30 and 10:00 a.m. the claimant first

complained of being “dizzy headed”.  Black instructed

the claimant to sit down and cool off and the claimant

did so for a short time.  After the claimant returned to
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work, he again complained of feeling “dizzy headed”.  

Black stated that once he and the claimant

finished loading the branches and portions of the tree

he had cut, a tree stump that was chest high remained. 

Black cut the stump into two pieces and he and the

claimant loaded it onto the back of the claimant’s work

truck.  Black stated that since the claimant was not

feeling well, he instructed him to go ahead and discard

the stump then go to lunch.  Black took the trailer and

discarded the remainder of the tree.  Black returned to

the maintenance shop approximately 30 minutes after the

claimant had left for lunch and found the claimant on

the floor.  The claimant was pronounced dead at the

scene.

Black testified that he recalled it being

humid on the day of the work incident. Black testified

further that he believed the temperature was in the low

90s when they first began working and rose to the mid to

high 90s before they finished the job.

The claimant’s wife, Sheila Reid, testified

that she texted the claimant to check on him since she

had heard that the heat index was supposed to be high

that day.  A copy of the text message exchange is
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contained within the record.  Mrs. Reid’s text to her

husband sent at 11:13 a.m. read, “How’s it going?”.  The

claimant responded at 11:56 a.m., “Not good. Too hot”.

The claimant’s death certificate lists the

immediate cause of death as “heart attack” and the

condition leading up to the cause as “heat exhaustion”.

Opinion

The determination of compensability in this

case is governed by Ark. Code Ann. §11-9-114, which

reads, in pertinent part:

(a) A cardiovascular,
coronary, pulmonary,
respiratory, or
cerebrovascular
accident or myocardial
infarction causing
injury, illness, or
death is a compensable
injury only if, in
relation to other
factors contributing
to the physical harm,
an accident is the
major cause of the
physical harm.

(b)(1) An injury or
disease included in
subsection (a) of this
section shall not be
deemed to be a
compensable injury
unless it is shown
that the exertion of
the work necessary to
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precipitate the
disability or death
was extraordinary and
unusual in comparison
to the employee’s
usual work in the
course of the
employee’s regular
employment or,
alternately, that some
unusual and
unpredicted incident
occurred which is
found to have been the
major cause of the
physical harm.

The claimant met the burden of proving each

element of this statute.  He suffered a myocardial

infarction which caused death.   An accident was the

major cause of the physical harm. The claimant’s death

certificate indicated that heat exhaustion led to the

claimant’s heart attack.  A text message sent from the

decedent to his wife noted that it was “too hot”. 

Evidence contained within the record indicates that the

temperature on the date of death ranged between 77

degrees and 95 degrees with a heat index ranging from

83.6 degrees to 102.5 degrees.  Also, according to the

testimony of Ronald Black, the claimant worked outside

for the entire time he was there that day.

The final element of compensability can be met
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by either of two findings: (1) extraordinary and unusual

exertion, or (2) an unusual and unpredicted incident. 

In this case, which is analogous to Ayers Drywall &

Installation v. Carey, 2009 Ark. App. 749, 352 S.W.3d

334 (Ark. Ct. App. 2009), the claimant suffered from an

unpredicted incident.  In Ayers, the Court of Appeals

upheld the decision of the Commission where it was found

that the claimant’s compensable heat stroke was an

unusual and unpredicted incident that logically

contributed to the subsequent cardiac complications.  As

in Ayers, the claimant becoming overheated qualified as

an unusual and unpredicted incident which led to his

subsequent cardiac arrest and death.

Additionally, the claimant was performing

unusual duties that day that required unusual exertion. 

The testimony of Black was that there had been a storm

that caused a tree to fall onto the roof of a building. 

On the day of the claimant’s death, he and Black were

removing that fallen tree.  When asked whether cutting

up trees was something they did normally or on a regular

basis, Black stated, “No, only if there was a limb down

or something we had to deal with.”

The claimant has satisfied all the necessary
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elements, by a preponderance of the evidence, for his

death to be a compensable injury.  Therefore, I would

award the requested benefits to the claimant’s surviving

dependent spouse, Sheila Reid.

For the foregoing reasons, I must dissent from

the majority opinion.

                               
PHILIP A. HOOD, Commissioner


