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Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EVELYN E. BROOKS,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE E. DIANE
GRAHAM, Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed December 22, 2017.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The stipulations agreed to by the parties
at the pre-hearing conference conducted on
August 23, 2017, and contained in a pre-
hearing order filed that same date, are hereby
accepted as fact.

2. The claimant has failed to prove by a
preponderance of the evidence that he is
entitled to additional medical treatment in
this matter.
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We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the December 22, 2017

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion finding that

the claimant has failed to prove by a preponderance of
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the evidence that he is entitled to additional medical

treatment in this matter.

Factual and Medical Background

The claimant, now 52 years old, worked for the

respondent-employer as a washer in the sanitation

department.  On July 27, 2015, the claimant suffered a

compensable left knee injury when he slipped on a wet

floor and fell. 

The claimant was diagnosed by Dr. Patrick

Coker with a torn meniscus and underwent an arthroscopy

and partial lateral meniscectomy on January 18, 2016. 

The claimant was seen postoperatively on February 11,

2016 and referred to physical therapy.  Dr. Coker

released the claimant at maximum medical improvement

with a 10% rating to the lower extremity on February 25,

2016.

Because the claimant was still experiencing

pain, he sought treatment from Maurice Jones, a

physician’s assistant at Community Clinic, on March 8,

2016.  The claimant was given a refill of the Meloxicam

which had previously been prescribed for his compensable

knee injury.  The claimant continues to receive

prescription pain medication refills from the Community

Clinic.
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Opinion

An employer shall promptly provide for an

injured employee such medical treatment as may be

reasonably necessary in connection with the injury

received by the employee.  Ark. Code Ann. §11-9-508(a). 

The claimant bears the burden of proving that she is

entitled to additional medical treatment.  Dalton v.

Allen Eng’g Co., 66 Ark. App. 201, 989 S.W.2d 543

(1999).  Medical treatment may include that which is

necessary to accurately diagnose the nature and extent

of the compensable injury; to reduce or alleviate

symptoms resulting from the compensable injury; to

maintain the level of healing achieved; or prevent

further deterioration of the damage produced by the

compensable injury.  See Jordan v. Tyson Foods, Inc., 51

Ark. App. 100, 911 S.W.2d 593 (1995) and Artex

Hydrophonics, Inc. v. Pippin, 8 Ark. App. 200, 649

S.W.2d 845 (1983).  What constitutes reasonably

necessary medical treatment is a question of fact for

the Commission.  Wright Contracting Co. v. Randall, 12

Ark. App. 358, 676 S.W.2d 750 (1984). 

The claimant’s left knee injury was accepted

as compensable and treatment was paid for until he was

released by Dr. Coker.  The medical records and
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claimant’s testimony supports a finding that the

claimant is in need of additional medical treatment.  

The claimant testified that when Dr. Coker released him

on February 25, 2016, he was still having pain.  After

being released, the claimant, with assistance of his

son, requested additional medical care.  The claimant’s

need for additional treatment is further evidenced by

the post-operative visits to Community Clinic on

March 8, 2016, March 15, 2016, March 22, 2016,

September 6, 2016, April 28, 2017, and May 22, 2017 when

his prescription for Meloxicam was refilled.  

Based on the aforementioned, I find that the

claimant is entitled to additional medical treatment at

least in the form of pain management to reduce or

alleviate symptoms resulting from his compensable left

knee injury.

For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


