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Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE SHANNON MUSE
CARROLL, Attorney at Law, Hot Springs, Arkansas.

Respondents represented by the HONORABLE KAREN H.
MCKINNEY, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed March 6, 2018.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of the within
claim.

2. I hereby accept the above stipulations as
fact.
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3. The claimant proved by a preponderance of
the evidence that she sustained a compensable
soft tissue injury to her neck on August 25,
2015. However, this injury resolved no later
than December 17, 2015.

4. The claimant failed to prove by a
preponderance of the evidence that she
sustained compensable injuries to her
shoulders or spine(thoracic, lumbar, and
cervical spine), during and in the course of
her employment with the respondent-
employer/First Step, on August 25, 2015,
December 16, 2015, and July 17, 2017.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the March 6, 2018

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood concurs and dissents.

CONCURRING AND DISSENTING OPINION

After my de novo review of the entire record,

I concur in part with but must respectfully dissent in

part from the majority opinion.  I concur with the

majority’s findings that the claimant proved by a

preponderance of the evidence that she sustained a

compensable soft tissue injury to her neck on August 25,

2015 that resolved no later than December 17, 2015 and

that the claimant failed to prove by a preponderance of

the evidence that she sustained compensable injuries to

her shoulders or spine (thoracic, lumbar, and cervical

spine), during and in the course of her employment with

the respondent-employer/First Step, on August 25, 2015. 

However, I must dissent from the majority opinion

finding that the claimant has failed to prove by a
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preponderance of the evidence that she sustained a

compensable injury to her right shoulder on July 17,

2017. 

In order to prove a compensable injury as a

result of a specific incident which is identifiable by

time and place of occurrence, the claimant must

establish by a preponderance of the evidence: (1) an

injury arising out of and in the course of employment;

(2) that the injury caused internal or external harm to

the body which required medical services or resulted in

disability or death; (3) medical evidence supported by

objective findings, as defined in Ark. Code Ann. §11-9-

102(16), establishing the injury; and (4) that the

injury was caused by a specific incident and

identifiable by time and place of occurrence.  Ark. Code

Ann. §11-9-102(4)(A)(i)(Repl. 2002).  Should the

claimant fail to establish by a preponderance of the

evidence any of the requirements for establishing the

compensability of the claim, compensation must be

denied.  Mickel v. Engineering Speciality Plastics, 56

Ark. App. 126, 938 S.W.2d 876 (1997).  

In the present matter, the claimant has

satisfied the requirements for establishing that she

suffered a compensable injury to her right shoulder
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while performing employment services on July 17, 2017. 

The claimant provided credible testimony that she was

boxing up discharge files when the injury occurred.  The

claimant explained: 

A ... And at this particular time
when I hurt myself, I was,
again, boxing up discharge to
send them off to archives.

And this day, I had –-
this day, I think, I had did
maybe 20 boxes and I was down
to my last two boxes.  

Q Uh-huh.

A And I had them sitting on top
of a filing cabinet –- the
boxes –- and I was putting
charts in.  And I got –- when I
got finished doing that, I was
moving the box from the top of
the file cabinet to the floor
where I stack up all of the
boxes when I’m finished. 

 
And I went to lift the box

up, and the box –- the charts
were –- the box was sliding
about to drop and I went back
up with my –- I went back up
with the box. 

 
Q Uh-huh

A And when I went back up, I felt
pain, burning, and it was like
really hurting in my shoulder
and it was running down my
[right] arm.

The claimant’s testimony is supported by the

history given when she sought medical treatment for her
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right shoulder beginning on July 17, 2017 from Corporate

Health.  The medical record noted, “[t]he problem began

on 7/17/2017, 1st visit, 7/17/17 - c/o pain in her right

shoulder and upper arm when she was carrying a box and

it began to fall so she tried to catch it and keep it

from falling.  Felt pain in the muscle between neck and

right shoulder radiating to anterior shoulder and down

to elbow.”

Additionally, there are objective findings of

an injury in the form of muscle spasms as documented by

APN Jennifer Scott’s medical records.  Scott made a

specific note of “[p]alpable spasm noted to right

trapezius region”.  In addition, Scott prescribed the

muscle relaxer, Zanaflex, for spasms.  It is clear that

muscle spasms can constitute objective medical findings

to support compensability. See Continental Express, Inc.

v. Freeman, 66 Ark. App. 102, 989 S.W.2d 538 (1999);

University of Arkansas for Medical Sciences v. Hart, 60

Ark. App. 13, 958 S.W.2d 546 (1997).  Muscle spasms

detected by someone other than a physician, such as a

physical therapist, can be sufficient as well, since

this is a perception by someone other than the claimant.

See Continental Express, supra.
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Therefore, based on the aforementioned, I find

that the claimant’s right shoulder injury is a

compensable injury.

For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


