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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G702673   

CLAUDEAN PHILLIPS, EMPLOYEE                      CLAIMANT

MCDONALD’S, EMPLOYER                           R E S P ONDENT

RISK MANAGEMENT RESOURCES,
INSURANCE CARRIER/TPA                      RESPONDENT

OPINION FILED MARCH 27, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EDDIE H. WALKER,
JR., Attorney at Law, Fort Smith, Arkansas.

Respondents represented by the HONORABLE CURTIS L.
NEBBEN, Attorney at Law, Fayetteville, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed November 8, 2017.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The stipulations agreed to by the parties
at a pre-hearing conference conducted
on August 9, 2017 and contained in a pre-
hearing order filed that same date are hereby
accepted as fact.
2. The parties’ stipulation that claimant
earned sufficient wages to entitle her to
compensation at the rate of $144.00 for both
total disability benefits and permanent
partial disability benefits is hereby accepted
as fact.
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3. Claimant has failed to meet her burden of
proving by a preponderance of the evidence
that she suffered a compensable injury to her
left shoulder on April 4, 2017.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the November 8, 2017

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this
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claim, I dissent from the majority opinion finding that

the claimant has failed to meet her burden of proving by

a preponderance of the evidence that she suffered a

compensable injury to her left shoulder on April 4,

2017.

Factual and Medical Background

The claimant is 67 years old and worked for

the respondent-employer as a cashier.  The claimant

contends that she injured her left shoulder on April 4,

2017.  The claimant described her accident as follows:

Q Ms. Phillips, we have filed a
workers’ compensation claim
indicating that you sustained a
job-related injury to your left
shoulder on April 4th of 2017.
Will you tell us what happened
on that day that caused you to
have an injury to your left
shoulder.

A I got hurt while I was at work
in the room emptying a bucket
of mop water.

The claimant left work early because of her

injury but did not report the injury to her supervisor. 

The claimant explained that she did not report the

injury the day it happened because she “just thought she

pulled something and would be okay”.  When asked when

she realized that she needed medical treatment the

claimant replied as follows:

Well, it all just started happening
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there Wednesday and Thursday and
Friday that I could just tell my
shoulder was just not a pulled –-
you know, and it was hurting and I
was having problems with it. I went
to a restaurant. I reached across
the table. I couldn’t reach across
the table. I noticed at various
times during the day there was
things that this arm, my left
shoulder just was not doing anymore.

The claimant testified regarding her job

duties on the day she was injured as follows:

Q What were your job duties on
that day?

A They are always multiple
duties.

Q Well, give us some idea of what
they were.

A Keeping the lobby clean;
sweeping if there is anything
on the floor back behind the
cashier counter. I was a
cashier. Doing dishes, getting
stock out, going to the
refrigerator, cleaning the
bathrooms; just whatever comes
up in the course of a day.

Q Did you perform all of those
different kinds of activities
on April the 4th?

A Yes.

Q And you’ve talked about
stocking. Did the stocking
involve any above the shoulder
or over the head, above the
head type work?

A Yes. Some of the boxes will be
over your head and some of them



PHILLIPS - G702673 5

shoulder height and some low;
so you get a range.

The claimant initially sought treatment from

Dr. William Hays on April 13, 2017.  The claimant

complained of left shoulder pain.  Dr. Hays referred the

claimant to orthopedic surgeon, Dr. Andrew Heinzelmann. 

The claimant first saw Dr. Heinzelmann on April 18, 2017

with the chief complaint of left shoulder pain.  Dr.

Heinzelmann examined the claimant and determined that an

MRI was necessary.  

The claimant underwent an MRI on May 2, 2017. 

The impression from the MRI was:

FULL THICKNESS TEAR OF THE
SUPRASPINATUS TENDON INSERTION
MEASURING 2.2 CM IN WIDTH X 1.1 CM
IN LENGTH SUPERIMPOSED UPON SEVERE
TENDINOSIS. NO EVIDENCE OF MUSCLE
BELLY ATROPHY. THERE IS ALSO
MODERATE TO SEVERE INFRASPINATUS
TENDINOSIS WITH TENDON DELAMINATION.

After reviewing the claimant’s left shoulder

MRI, Dr. Heinzelmann planned to perform a left shoulder

arthroscopic rotator cuff repair and a subacromial

decompression.  The surgery was performed on May 22,

2017.

Opinion

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.
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2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

The claimant offered credible testimony that

she injured her left shoulder on April 4, 2017 while

performing employment services.  There were different

accounts within the medical records of how the injury

occurred; however, each scenario involved duties that

the claimant generally performed on a consistent basis

at work and duties that she actually performed on

April 4, 2017. 

Additionally, there are clearly objective

findings of an injury to the claimant’s left shoulder. 

An MRI revealed a full thickness rotator cuff tear. 
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The present case is analogous to Cedar

Chemical Co. v. Knight, 372 Ark. 233, 273 S.W.3d 473

(2008).  In Knight, the claimant was required to walk up

and down steps as part of his job.  While descending a

flight of stairs at work, the claimant noticed pain in

his left knee.  The claimant underwent surgery to

correct a torn medial meniscus.  Worker’s compensation

benefits were awarded.  Following an appeal, the Court

of Appeals affirmed the Commission’s decision to award

benefits.  On appeal to the Supreme Court, the Court

determined that the injury was compensable, stating:

Where a claimant suffers an
unexplained injury at work, it is
generally compensable. Simply
because Appellee’s injury is
unexplained does not render it
noncompensable. 

Cedar Chemical Co. v. Knight, supra (citations omitted).

Like the claimant in Knight, the claimant in

the present matter explained her work day on the day she

was injured in detail.  The claimant’s left shoulder was

not injured prior to starting work that day; however,

before the end of the day she was experiencing pain and

was unable to complete her shift.  Based on the

claimant’s testimony, there were no intervening

activities that could have caused her injury.  The

claimant spent the day cleaning the lobby, sweeping,
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mopping, performing cashier duties, washing dishes,

getting stock, and cleaning the bathrooms.  Besides

suffering a work-related incident, there is no other

explanation for the claimant’s injury.  The fact that

the claimant is unable to explain exactly how her

shoulder injury occurred, does not make the injury non-

compensable.  In fact, the contrary is true.  Because

the claimant suffered this unexplained injury while

performing employment services, it is a compensable

injury.  Thus, I find that the claimant sustained a

compensable injury to her left shoulder.

For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


