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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G701515   

PHYLLIS J. MCDONALD, EMPLOYEE                    C L A IMANT

FORREST CITY SCHOOL DISTRICT, 
SELF-INSURED EMPLOYER                          R E S P O N DENT

ARKANSAS SCHOOL BOARDS ASSOCIATION WCT,
INSURANCE CARRIER/TPA                       RESPONDENT
     

OPINION FILED OCTOBER 31, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears pro se.

Respondents represented by the HONORABLE KAREN H.
MCKINNEY, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

The respondents appeal and the claimant cross-

appeals an administrative law judge’s opinion filed

April 30, 2018.  The administrative law judge found:

1.  The Arkansas Workers’ Compensation
Commission has jurisdiction of this claim.

2.  The employment relationship existed at all
times pertinent, to include February 2, 2017,
during which time the claimant earned an
average weekly wage of $1,866.22, generating
weekly compensation benefits rates of $661.00/
$496.00, for temporary total/permanent partial
disability.  

3.  On February 2, 2017, the claimant
sustained compensable injuries to her left
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shoulder and right lower extremity, which
rendered her temporarily totally disabled for
the period commencing February 15, 2017, and
continuing through March 13, 2017. 

 
4.  The claimant received the Employee’s
Notice of Injury, Form AR-N, on February 2,
2017, in accordance with Ark. Code Ann. §11-9-
514(c)(1)(Repl. 2012). 

 
5.  On February 15, 2017, the claimant
initiated treatment under care of Dr. William
Rutledge in connection with the February 2,
2017, compensable injuries from the work-
related accident.  

6.  A Change of Physician Order was entered on
April 18, 2017, designating Dr. William L.
Rutledge [as] the authorized treating
physician in connection with the claimant’s
compensable injuries from the February 2,
2017, work-related accident.

7.  Medical treatment rendered to the claimant
under the care of Dr. William Rutledge prior
to the entry of the April 18, 2017, Change of
Physician Order constitutes unauthorized
medical treatment, for which respondent is not
liable.  Medical treatment, to include
physical therapy, rendered to the claimant
subsequent to the entry of the April 18, 2017,
Change of Physician Order, constitutes
reasonably necessary and causally related
authorized medical treatment. 

 
8.  Respondent shall pay all reasonably
necessary authorized medical, nursing,
hospital and other apparatus medical treatment
in connection with the claimant’s February 2,
2017, compensable injuries.

9.  The claimant has failed to sustain her
burden of proof by a preponderance of the
evidence that the non-renewal of her contract
with respondent was in retaliation for her
filing a workers’ compensation claim. 
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10.  The respondent has controverted the
claimant’s entitlement to temporary total
disability benefits subsequent to February 15,
2017, and the unpaid incurred medical
treatment under the care of Dr. William
Rutledge subsequent to April 18, 2017.  

After reviewing the entire record de novo, the Full

Commission finds that the preponderance of evidence

supports the administrative law judge’s decision, that

the administrative law judge’s decision correctly

applies the applicable law, and that the administrative

law judge’s decision should be affirmed.  The Full

Commission therefore affirms and adopts the

administrative law judge’s April 30, 2018 decision as

the Full Commission’s opinion on appeal.  In so finding,

the Full Commission grants the respondents’ Objection To

Newly Submitted Evidence.  Other than the Change of

Physician Order submitted by the claimant, we find that

claimant was not diligent in submitting the proposed new

evidence.  St. Joseph’s Mercy Med. Ctr. v. Redmond, 2012

Ark. App. 7, 388 S.W.3d 45.  Nor did the claimant show

that the proposed new evidence was relevant, not

cumulative, or would change the result of the case.  Id. 

The Full Commission has considered only the evidence

submitted at the hearing held February 21, 2018.  
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IT IS SO ORDERED.      

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

Commissioner Palmer concurs and dissents.

Dissenting and Concurring Opinion

I concur in the majority findings as follows: 

1. Medical treatment rendered to
the claimant under the care of
Dr. William Rutledge prior to
the entry the April 18, 2017,
Change of Physician Order
constitutes unauthorized
medical treatment for which the
respondent is not liable.
(Emphasis added)

2. Respondent shall pay all
reasonably necessary authorized
medical, nursing, hospital and
other apparatus medical
treatment in connection with
the claimant’s February 2,
2017, compensable injures.”
(Emphasis added)

  
The majority found that medical treatment, to

include physical therapy, rendered to the claimant

subsequent to the entry of the April 18, 2017, Change of

Physician Order constitutes reasonably necessary and
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causally related authorized medical treatment. I

concur with this finding.

The claimant sustained a compensable injury to

her right lower extremity on Thursday, February 2, 2017,

when she broke up a fight between two students.  On the

date of the incident, the claimant received and signed a

FORM AR-N which explained her right to a change of

physician.  The claimant began treating with the

respondent’s chosen physician, Dr. Sudhir Kumar, on

Friday, February 3, 2017.

Dr. Kumar assessed the claimant with a sprain

of the medial collateral ligament of her right knee, for

which he prescribed Ultram.1  Dr. Kumar released the

claimant to return to work on Monday, February 6, 2017. 

The claimant failed to return to work on that date,

however, claiming that she was in too much pain.

On Friday, February 10, 2017, Dr. Kumar

discontinued the claimant’s Ultram and started her on

delayed release Diclofenac sodium tablets (an NSAID). 

Again, Dr. Kumar returned the claimant to work the

following Monday with no lifting, pushing, or pulling

1 The claimant was also assessed with bilateral shoulder
bursitis which is not an issue in this claim.
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restrictions for one week.  Again, the claimant failed

to return to work as per her medical release.  

A letter to the claimant from the respondent

district dated February 14, 2017, advised that she would

be terminated effective February 15, 2017, if she failed

to return to work on that date.  This letter was sent in

follow-up to prior communication between the claimant

and her employer concerning her work status.  On

February 15, 2017, the claimant arrived to work in a

wheelchair and worked half-a-day.  She then left work

and sought immediate treatment with her personal

physician, Dr. William Rutledge. 

A clinic report dated February 15, 2017,

reflects that Dr. Rutledge had treated the claimant in

the Fall of 2016 for right knee pain.  It was noted that

physical therapy had been “helpful” in resolving the

claimant’s prior condition.  Therefore, Dr. Rutledge

prescribed the claimant Tramadol and recommended that

she undergo “a course of physical therapy.”  Dr.

Rutledge opined, however, that the claimant’s knee

discomfort and the sedation from her medication made it

unsafe for her to work.  Accordingly, Dr. Rutledge took
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the claimant off work pending her return visit on

March 13, 2017.

The claimant admitted that she knew her

initial treatment with Dr. Rutledge was unauthorized,

and that it was, therefore, her responsibility to pay

for this treatment.  The claimant testified that she

still owes Dr. Rutledge just over $900.  

The claimant filed for and was granted a

Change of Physician Order from Dr. Kumar to Dr. Rutledge

on April 18, 2017.  Pursuant thereto, the claimant was

scheduled by the commission to see Dr. Rutledge at

10:00 a.m. on May 10, 2017.  Of note, this Order

included language common to these Change of Physician

Orders as follows:

This approval of a change of
physician represents claimant’s one
time only change of physician
pursuant to Ark. Code Ann. §11-9-
514(a)(3)(A)(ii)(Repl. 2002). The
relevant section of the law
provides:

Where the employer has
contracted with a managed care
organization certified by the
commission, the claimant
employee, however, shall be
allowed to change physicians by
petitioning the Commission one
(1) time only for a change of
physician, to a physician who
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must either be associated with
the managed care entity chosen
by the employer or be the
regular treating physician of
the employee who maintains the
employee’s medical records and
with whom the employee has a
bona fide doctor-patient
relationship demonstrated by a
history of regular treatment
prior to the onset of the
compensable injury, but only if
the primary care physician
agrees to refer the employee to
the managed care entity chosen
by the employer for any
specialized treatment,
including physical therapy, and
only if such primary care
physician agrees to comply with
all the rules, terms, and
conditions regarding services
performed by the managed care
entity chosen by the employer.
(Emphasis added.)

In accord with this statute, William
Rutledge, M.D., is a member of the
employer’s managed care organization
certified by the Commission. 

The claimant failed to keep her appointment

with Dr. Rutledge as scheduled by the commission on

May 10, 2017.  Rather, on May 10, 2017, the claimant

proceeded directly to physical therapy as previously

prescribed by Dr. Rutledge.  

The problem here is self-evident.  The

claimant has done nothing wrong with regard to securing
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her statutory one time change of physician to Dr.

Rutledge.  Further, the commission confirmed that Dr.

Rutledge was a member of the respondent-employer’s

managed care organization certified by the Commission,

and, therefore, an acceptable substitute for Dr. Kumar. 

Moreover, Dr. Rutledge had “recommended” physical

therapy for the claimant prior to having become her

authorized treating physician.  Thus, this treatment

modality had already been, for all intents and purposes,

“prescribed.”  The claimant had just not undergone this

treatment prior to her authorized change of physician to

Dr. Rutledge.

By going straight to physical therapy and

disregarding her scheduled appointment with Dr. Rutledge

as scheduled by the commission, not only did the

claimant act in contravention of an order of the

commission, but she also deprived the respondent of the

opportunity to assess whether it agreed with Dr.

Rutledge’s treatment plan prior to its implementation. 

In other words, upon reviewing the evidence and

considering witness testimony, the administrative law

judge, and now the majority, found that physical therapy

is reasonably necessary for the treatment of the
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claimant’s compensable knee injury.  Unfortunately, the

respondent was never given this liberty.  Therefore,

while I concur that the claimant has shown that physical

therapy is reasonably necessary for the treatment of her

compensable knee injury, I do so with great caution and

a certain amount of trepidation, in that I do not

believe it to be in this commission’s best interest to

allow any party to a claim to disregard an order of the

Commission.

I concur with the finding that the claimant

presented no proof whatsoever that the respondent failed

to renew her contract in retaliation for her filing a

workers’ compensation claim.  I dissent, however, from

the majority finding that the claimant proved she is

entitled to temporary total disability benefits from

February 15, 2017, through March 13, 2017.

     The claimant was initially treated by Dr.

Kumar, who diagnosed her with a knee strain for which he

prescribed her the pain medication Ultram and returned

her to full-duty work.  Ultram, (tramadol

hydrochloride), is commonly known to be an opioid

analgesic used primarily for moderate to moderately

severe pain relief in adults.  Among the most commonly



MCDONALD - G701515 11

reported adverse reactions to Ultram are dizziness,

nausea, headache, and somnolence.  The claimant failed

to return to work.

One week later, the claimant returned to Dr. Kumar,

at which time he replaced the claimant’s Ultram with a

non-narcotic pain reliever (an NSAID), and he returned

her to work with temporary restrictions.  At no time did

Dr. Kumar prescribe the claimant a knee brace, crutches,

wheelchair, or other ambulatory assistive device.  Once

more, the claimant failed to return to work.  When

threatened with the loss of her job if she did not

return, however, the claimant returned to work in a

wheelchair, stayed half-a-day, then left, claiming that

she was in too much pain to continue.  She immediately

sought treatment with her primary care physician, Dr.

Rutledge, whose clinical findings were essentially the

same as Dr. Kumar’s.  Even though there had been no

worsening of the claimant’s condition since her last

appointment with Dr. Kumar, Dr. Rutledge put the

claimant back on the narcotic medication Tramadol, and

he took her off of work, in part, due to its side-

effects.  Otherwise, Dr. Rutledge cited “pain” as the

reason the claimant could not work at that time.
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In order to be entitled to temporary total

disability compensation for a scheduled injury, the

employee must prove: (1) that she remains within her

healing period; and (2) that she has not returned to

work.  Wheeler Construction Co. v. Armstrong, 73 Ark.

App. 146, 41 S.W.3d 822 (2001).  The claimant was never

taken off of work by her initial treating physician, Dr.

Kumar.  Yet, until threatened by the loss of her job,

the claimant failed to return to work.  When the

claimant did return to work, she left work for reasons

which I do not find credible.  

Dr. Rutledge opined that the claimant’s knee

discomfort and the sedation from her medication made it

unsafe for her to work.  Therefore, he took her off

work.  However, the medication prescribed by Dr.

Rutledge was the same medication initially prescribed by

Dr. Kumar.  The symptoms the claimant described to Dr.

Rutledge were the same ones she described to Dr. Kumar:

subjective symptoms of pain.  Dr. Kumar saw no reason to

take the claimant off of work.  Further, I find that Dr.

Rutledge’s reasons for taking the claimant off of work

were not validated by objective clinical findings. 

Therefore, I find that the claimant’s failure to return
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to work was by choice as opposed to necessity.  Thus, I

dissent from the majority finding awarding the claimant

temporary total disability benefits. 

CHRISTOPHER L. PALMER, Commissioner


