
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G701515

PHYLLIS J. MCDONALD, EMPLOYEE  CLAIMANT

FORREST CITY SCHOOL DISTRICT, 
SELF-INSURED EMPLOYER   RESPONDENT

ARKANSAS SCHOOL BOARDS 
ASSOCIATION WCT, CARRIER/TPA RESPONDENT

ORDER FILED JULY 25, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears Pro Se. 

Respondent represented by the HONORABLE KAREN H.
MCKINNEY, Attorney at Law, Little Rock, Arkansas.

ORDER

The respondents have filed a Motion To Dismiss

Claimant’s Cross-Appeal and Objection To Newly Submitted

Evidence.  The Full Commission denies the respondents’

motion to dismiss the claimant’s cross-appeal.  

The parties stipulated that the claimant sustained

a compensable injury on February 2, 2017.  A pre-hearing

order was filed on January 22, 2018.  The claimant

contended that she was entitled to medical treatment and

compensation.  The respondents contended, among other

things, that they had paid all benefits to which the

claimant was entitled.  An administrative law judge
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scheduled a hearing on the issues of “unpaid medical

bills and temporary total disability benefits.”  

A hearing was held on February 21, 2018.  At that

time, the pro se claimant added another issue for

adjudication, that is, “Retaliation for my non-renewal

of my contract for claiming worker’s compensation.”  The

respondents did not object to inclusion of this issue.   

An administrative law judge filed an opinion on

April 30, 2018.  The administrative law judge found,

among other things, that the claimant was entitled to

additional medical treatment and a period of temporary

total disability benefits.  The administrative law judge

found that the claimant failed to prove “that the non-

renewal of her contract with respondent was in

retaliation for her filing a workers’ compensation

claim.”   

The respondents filed a Notice Of Appeal on May 25,

2018.  The respondents stated that the administrative

law judge erred in awarding temporary total disability

benefits, and that the administrative law judge erred in

awarding treatment with Dr. Rutledge.  

The Clerk of the Commission corresponded with the

parties on June 5, 2018 and stated in part: “Respondent
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has filed a Notice of Appeal to the Full Commission of

the administrative law judge’s Opinion filed April 30,

2018.  This case will be submitted to the Full

Commission on July 18, 2018.  Respondents’ brief will be

due June 19, 2018.  Claimant’s brief will be due July 3,

2018.  Respondents’ reply brief will be due July 10,

2018.”

In correspondence dated June 7, 2018 and received

by the Commission on June 12, 2018, the claimant

contended to the Full Commission that she was entitled

to temporary total disability benefits, medical

treatment and benefits related to “retaliatory

discharge.”  The term “Cross Appeal” was handwritten on

the claimant’s June 7, 2018 correspondence to the Full

Commission.  Meanwhile, the respondents filed their

brief to the Full Commission on June 19, 2018.

The respondents move the Full Commission to dismiss

the claimant’s “Cross-Appeal.”  The respondents state

that the claimant’s notice of cross-appeal was not filed

within 15 days of the filing of the Notice of Appeal, as

is required by Ark. Code Ann. §11-9-711(a)(2)(Repl.

2012).  However, in her brief filed on June 25, 2018,

the claimant informs the Full Commission that she did
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not receive the administrative law judge’s April 30,

2018 opinion until June 4, 2018.  There is no probative

evidence of record contradicting or disproving the

pro se claimant’s assertion that she did not receive the

administrative law judge’s opinion until June 4, 2018. 

An administrative law judge’s order shall become final

unless a party to the dispute, within thirty (30) days

from the receipt by her of the order, petitions in

writing for a review by the Full Commission.  Ark. Code

Ann. §11-9-711(a)(1)(Repl. 2012).  The claimant’s

petition filed June 12, 2018 was well within the 30-day

statutory period.  

The Full Commission therefore denies the

respondents’ motion to dismiss the cross-appeal.  The

Full Commission directs the Clerk of the Commission to

establish a final briefing schedule.  The only relevant

issues currently pending before the Full Commission are

the claimant’s entitlement to temporary total disability

benefits, reasonably necessary medical treatment, and

alleged discrimination in accordance with Ark. Code Ann.

§11-9-107(Repl. 2012).  The Full Commission takes under

advisement the respondents’ objection to “newly-

submitted evidence.”  We will consider any relevant
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evidentiary motions or objections at the time of our de

novo review.  

IT IS SO ORDERED.  

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

CHRISTOPHER L. PALMER, Commissioner


