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Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed October 26, 2018.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The claimant has failed to establish by a
preponderance of the credible evidence
that she sustained a compensable injury.
Specifically, the preponderance of the
evidence establishes that the claimant
sustained an idiopathic fall when she
fainted, and the conditions of the
employment did not contribute to the risk
by placing the claimant in a position
which increased the dangerous effect of
the injury.
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We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the claimant has failed to establish by a preponderance

of the credible evidence that she sustained a

compensable injury.  Specifically, the majority found

that the preponderance of the evidence establishes that

the claimant sustained an idiopathic fall when she

fainted, and the conditions of the employment did not

contribute to the risk by placing the claimant in a

position which increased the dangerous effect of the

injury.

Factual and Medical Background

The claimant is 67 years old and worked for

the respondent-employer as a cafeteria worker.  On

October 22, 2014 the claimant injured her right wrist

when she fell while taking boxes to the trash bin.  Two

of the claimant’s former co-workers, Paul Hale and Erica

Davis, gave statements regarding the accident.   

Hale’s statement read as follows:

I saw Earestie [sic] Johnson stepped
[sic] on loose cartons and fell.

Davis’ statement, which is dated April 13,

2015, was as follows:
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I [,] Ericka Davis saw Ms. Johnson
fall. [S]he was walking to put some
boxs [sic] by the ice maker.

The claimant testified that she was carrying

stacks of cardboard and fell.  According to the

claimant, she did not get dizzy or lose consciousness

before she fell.  Although the Form N that the claimant

signed stated that she fainted, the claimant did not

complete the form1 and she did not read it before

signing it.  The claimant testified that once she

received a copy of the form by mail and read it, she

went to Nancy Dugger, the secretary/manager of the

school’s food service department, and told her that she

had not fainted, but instead had fallen.  The claimant

testified further that Dugger filled out another form

and carried it to the office.  The claimant testified

that she was not sure what happened with the form after

Dugger took it to the office.  Dugger testified that she

did not recall the claimant asking her to change the

form.

The claimant went to Baptist Health Medical

Center in Arkadelphia on October 22, 2014.  The chief

1 Nancy Dugger admitted in her testimony that she completed
the top section of the Form N.
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complaint listed was loss of consciousness.  The

assessment/plan section of the medical record indicated

the following:

1. Syncope - patient with negative
CT and negative cardiac workup. 
Spoke with her about possible causes
of syncope.  Pt likely with vaso-
vagal syncope due to bending over
for a while then standing up
quickly.  Pt advised to return to ED
for any syncope symptoms.

A CT of the claimant’s brain showed “[n]o

acute intracranial findings, Mild chronic small-vessel

ischemic changes are present”.

The initial x-rays of the claimant’s right

wrist on the date of the accident showed no osseous

injury.  However, the claimant continued to experience

problems with her right wrist and on May 6, 2015 the

claimant underwent a right carpal tunnel release.

An MRI of the wrist was taken on September 16,

2015.  The impression from the MRI was:

1. Multiple carpal subchondral
cystic changes are present
involving predominantly the
lunate, capitate, and hamate
bones.  No ligamentous tear is
present.  The triangular
fibrocartilage is intact.

2. Degenerative changes are
present at the 1st carpal-
metacarpal junction with an
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ulnar side spur at the base of
the 1st metacarpal.

3. Extensor carpi ulnaris on ulnar
side of the wrist is thickened. 
There is some hyperintense
signal.

4. Tendinosis and tenosynovitis
would be a consideration.

5. The contents of the flexor
retinacula are intact.

Dr. Richard Wirges assessed the claimant with

a permanent impairment on October 5, 2016.  The medical

note indicated:

Greeter [sic] than 1 year status
post right carpal tunnel release
that initially improved symptoms but
still has neurological complaints
and pain.  She’s been through
multiple treatments including
therapy, medicines, injections. 
She’s also had multiple different
tests ordered looking for any
additional source of causes to her
pain and loss of function/comfort. 
On 7/14/2016, she was placed at MMI.
[A]ccording to the American Medical
Association [G]uides to the
evaluation of permanent impairment,
[F]ourth [E]dition, she has the
following impairment: she has a 1%
thumb impairment from loss of
flexion of the IP joint, in [sic] a
10% impairment of the upper
extremity secondary to loss of
sensibility of the hand in the
median nerve, palmar and dorsal
ulnar cutaneous nerve, and
superficial branch of the radial
nerve distribution areas. [T]his
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equates to a 7% whole person
impairment on page 3/20. ...

The claimant did not return to work and

eventually retired from her position with the

respondent-employer.

Opinion

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

Courts generally have held that when a

claimant suffers from an unexplained injury it is
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compensable; whereas when a claimant suffers from an

idiopathic injury it is not.  Little Rock Convention &

Visitors Bureau v. David Pack, 60 Ark. App. 82 (1997);

959 S.W.2d 415(1997).  An idiopathic injury is an injury

that is personal in nature or peculiar to the individual

sustaining the injury.  Id.; Kuhn v. Majestic Hotel, 324

Ark. 21, 918 S. W. 2d 158(1996).  As an idiopathic

injury is not related to the employment in order for it

to be compensable there must be conditions related to

the employment which increase the dangerous effect of

the fall.  Leon B. Crawford v. Single Source

Transportation Fidelity & Casualty Insurance Company, 87

Ark. App. 216, 189 S.W.3d 507 (2004), citing Little Rock

Convention & Visitors Bur., supra. See also, ERC

Contractor Yard & Sales v. Robertson, 60 Ark. App. 310,

961 S.W.2d 36 (1998).

The claimant was injured in a specific

incident in the course and scope of employment.  The

claimant testified that on October 22, 2014, she fell

while carrying a stack of boxes to the trash.  The

testimony of the claimant was corroborated by the

testimony of Paul Hale and Ericka Davis.  There were

also objective findings of the claimant’s injury to her
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right wrist in the form of carpal tunnel syndrome.  The

claimant received medical treatment for this injury,

which included therapy, prescription medication,

injections and a carpal tunnel release.  

The majority found that the claimant’s injury

was idiopathic because she allegedly fainted.  However,

the evidence preponderates that the claimant did not

faint but instead slipped on loose cardboard or boxes. 

Both of the disinterested witnesses testified that the

claimant slipped on cardboard as she was walking to take

boxes to the recycle bin.  Additionally, the claimant

testified that she did not faint that day, had never

fainted prior to the workplace accident, and has not

fainted since that accident.  In addition, on the day of

the accident, the claimant underwent multiple tests to

determine the cause of her alleged syncope episode. 

These assessments resulted in a negative CT and a

negative cardiac work-up.  The emergency room doctor

speculated that the claimant possibly bent over and

stood up too quickly; however, there was no evidence in

the medical records or in the testimony that supports

this conclusion.  Thus, I find that the claimant’s

injury was not idiopathic.
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Based on the aforementioned, I find that the

claimant proved by a preponderance of the evidence that

she sustained a compensable injury to her right wrist.

For the foregoing reasons, I must dissent from

the majority opinion.

    
_______________________________
PHILIP A. HOOD, Commissioner


