
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G602250 

JULIANNE IVY, EMPLOYEE                           C L A I M ANT

CITY OF NORTH LITTLE ROCK, 
EMPLOYER                                RESPONDENT

MUNICIPAL LEAGUE WCT,
INSURANCE CARRIER/TPA                       RESPONDENT

     
OPINION FILED FEBRUARY 1, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE DANIEL A. WEBB,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE KATIE
BODENHAMER, Attorney at Law, North Little Rock,
Arkansas.

Decision of Administrative Law Judge: Reversed.

OPINION AND ORDER

The claimant appeals and the respondents cross-

appeal an administrative law judge’s opinion filed

January 26, 2017.  The administrative law judge found

that the claimant proved she was entitled to temporary

total disability benefits from March 30, 2016 until

September 9, 2016.  After reviewing the entire record de

novo, the Full Commission reverses the administrative

law judge’s opinion.    
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I.  HISTORY

The testimony of Julianne Ivy, now age 46,

indicated that she became employed with the respondents

in about 2008.  The claimant was a driver for the

respondents, the City of North Little Rock Sanitation

Department.  The parties stipulated that the “date of

injury” was December 18, 2015.  The claimant testified

that she “stepped in a hole and fell.”  

According to the record, the claimant treated at

Concentra beginning December 18, 2015: “The patient

presents today with fall in hole and twisted left

ankle....Patient’s Occupation: NLR sanitation (City of

NLR).”  Dr. John Adametz assessed “1.  Sprain of foot,

left.  2.  Left ankle sprain.  3.  Calf pain, left.” 

Dr. Adametz assigned work restrictions and advised the

claimant, “Wear splint/brace on left lower extremity

constantly.”  The claimant testified that the

respondent-employer accommodated her work restrictions. 

Dr. Robert D. Martin’s assessment on February 11, 2016

included “Achilles tendon rupture on the left....”  Dr.

Martin kept the claimant’s work restrictions in place.  

The record indicates that the claimant presented

the following note to the respondent-employer on
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March 15, 2016, which note was purported to be from Dr.

Sprinkle:

Julianne Ivy was seen in our office today for
several nerve study test (sic), patient was
told to refrain from using left leg & foot as
much as possible due to injury.  Please excuse
patient from work until appointment with
Orthopaedic Surgeon Dr. Robert Martin, MD,
patients report has been sent to his office
today.  

However, Dr. Sprinkle’s office manager informed the

respondent-carrier on March 17, 2016, “The note Julianne

Ivy presented to her employer is not the note we

provided to Ms. Ivy.  Dr. Sprinkle is not her treating

physician and did not address work status/restrictions

with the patient.”

On or about March 21, 2016, the respondent-employer

provided the claimant with a Notice Of Administrative

Hearing.  The purpose of the Administrative Hearing was

“Rule(s)/Policy/Procedure Violation”: “Violation of

Section 8-014 (False statements and/or Falsification of

Records) of the personnel policies and procedures

manual).”  The claimant testified at an Administrative

Hearing conducted by representatives of the North Little

Rock Sanitation Department on March 28, 2016.  An

Administrative Hearing Decision dated March 29, 2016

indicated that the claimant was Discharged, involuntary
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termination of employment, “Effective end of business 3-

29-16.”     

The respondents therefore terminated the claimant’s

employment as of March 29, 2016.  Nevertheless, the

respondents paid temporary total disability benefits

beginning March 30, 2016, the day following the

claimant’s termination.  

The record includes a letter to the City of North

Little Rock, dated April 1, 2016, from a source

identified as “Remaining Anonymous”: 

I recently found out that Mrs. Julianne Ivy
was terminated for a mistake I made.  I really
need to remain anonymous, due to the fact that
I wasn’t authorized to give Mrs. Ivy any kind
of excuse, not knowing she was going to get in
a bind at her job.  On the day of March the
15th, after Mrs. Ivy was giving [sic] the
first excuse, she stated that she was in pain
and I told Mrs. Ivy that I only could excuse
her until her next appointment with the
referring Doctor, which we thought would be
Wednesday or Thursday of that week.  On the
following week Mrs. Ivy came to the Doctors
office to speak with me, but I ignored her,
but she continued to inform me what happened
and asked if I could make a statement of what
happened, she stated just tell the truth, but
me being afraid of losing my job went along
with what Dr. Sprinkles rules of not giving
days of (sic), but sometimes nurses give out
what they want without the Doctors knowlegde
(sic), like many offices the excuse notes are
pre signed with the Doctors signature so we
don’t have to bother them with excuses.  But
for someone to get fired over a excuse that I
was invovled (sic) in doesn’t sit to (sic)
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well with me, and if this can help in anyway
without getting me in trouble please let it. 
I’m so very sorry.  I hate to say this, but if
it comes down to me losing my job, I will deny
this statement.  I’m sending this letter to
all that’s invovled (sic), please don’t
terminate your employee for my mistake.

Meanwhile, Dr. Wayne Bruffett’s impression on

May 4, 2016 included “Ruptured Achilles tendon left.” 

Dr. Bruffett referred the claimant to Dr. G. Troy

Ardoin.  Dr. Ardoin’s impression on May 9, 2016 was

“Achilles tendon rupture, left ankle - chronic after

work injury where she stepped in a hole and ruptured the

tendon....She will need to be on sit down work only

until surgery.”  Dr. Ardoin performed a “Left Achilles

tendon secondary repair” on July 1, 2016.  The pre- and

post-operative diagnosis was “Left chronic Achilles

tendon rupture.”

Dr. Ardoin provided follow-up treatment beginning

July 18, 2016, and he kept the claimant off work.  Dr.

Ardoin reported on August 8, 2016, “She has been off

work.  She is still unable to drive a truck.”  Dr.

Ardoin assessed “Left Achilles tendon chronic rupture

status post secondary repair.”  

The claimant followed up with Dr. Ardoin on

September 9, 2016:
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44 year old female presents today with chief
complaints of left Achilles tendon rupture.
She underwent repair on 7/1/2016.  Overall she
is doing well but does complain of pain in the
Achilles tendon.  She denies any other injury.
This was a work injury.  It was a chronic
rupture repaired in a delayed fashion.

Dr. Ardoin assessed “Left Achilles tendon chronic

rupture status post repair....This point she will wean

out of the boot walker and take remaining heel lift into

the shoe.  She will be prescribed aggressive physical

therapy for range of motion and strengthening.  She will

also do heel rise exercises.  We will see her back in

approximately 6 weeks.  She will continue sedentary work

restrictions.”  

Dr. Ardoin also provided a note on September 9,

2016: “Julianne Ivy is currently under my medical care

and was seen in my office today.  Please excuse Julianne

for doctor’s appt.  She may return to work on

09/09/2016.  Activity is restricted as follows: sit down

work only.”       

The record indicates that the respondents paid

temporary total disability benefits through

September 27, 2016 and suspended further payments

beginning September 28, 2016.  

The claimant followed up with Dr. Ardoin on



IVY - G602250 7

October 17, 2016: “She has been participating in

physical therapy....There is some tenderness and

swelling of the Achilles tendon.”  Dr. Ardoin assessed

“Left Achilles tendon chronic rupture status post repair

her symptoms are improving.  Her strength is also

improving with physical therapy....I will prescribe her

an additional 6 weeks of physical therapy....She will

continue work restrictions of light duty.  I expect MMI

to be anywhere from 6-9 months postop.”   

A pre-hearing order was filed on November 9, 2016. 

According to the pre-hearing order, the parties agreed

to litigate the following issues: “1.  Claimant is

litigating only TTD benefits from September 28, 2016 to

a date to be determined, plus additional medical and

attorney fees.  All other issues are reserved. 

Respondents contend that they have paid all reasonable

and necessary medical.  Claimant was terminated from

employment on March 29, 2016 and was released to

sedentary duty on September 9, 2016.  Once the claimant

was released to light duty, claimant is no longer

entitled to TTD.” 

Brandy Khaimsky provided an affidavit on

December 7, 2016 and stated in part:
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2.  I am an employee at Prolo Little Rock, the
medical office for Dr. Brent Sprinkle.  There
is only one other female employee in the
office, the same one that was here on
March 15, 2016.  In addition to myself, the
other employee is Office Manager Charla
Sprinkle.  We are both dark haired.  There are
no blondes in the office.

3.  Attached hereto as Page 1 is a note that
was not generated by our office, or by me.
It is not and has not been our practice to
provide such documentation.... 

After a hearing, an administrative law judge filed

an opinion on January 26, 2017.  The administrative law

judge found that the claimant proved she was entitled to

temporary total disability benefits from March 30, 2016

until September 9, 2016.  The claimant appeals to the

Full Commission and contends that she is entitled to

additional temporary total disability benefits beyond

September 28, 2016.  The respondents cross-appeal the

administrative law judge’s award.  The respondents argue

that the claimant returned to work following the

compensable injury, and that the claimant refused

suitable employment in accordance with Ark. Code Ann.

§11-9-526(Repl. 2012).       

II.  ADJUDICATION

Ark. Code Ann. §11-9-521(Repl. 2012) provides:

(a) An employee who sustains a permanent
compensable injury scheduled in this section
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shall receive, in addition to compensation for
temporary total and temporary partial benefits
during the healing period or until the
employee returns to work, whichever occurs
first, weekly benefits in the amount of the
permanent partial disability rate attributable
to the injury[.]  

An employee who has suffered a scheduled injury is

to receive temporary total or temporary partial

disability benefits during her healing period or until

she returns to work regardless of whether she has

demonstrated that she is actually incapacitated from

earning wages.  Wheeler Constr. Co. v. Armstrong, 73

Ark. App. 146, 41 S.W.3d 822 (2001).  The healing period

is that period for healing of the injury which continues

until the employee is as far restored as the permanent

character of the injury will permit.  Nix v. Wilson

World Hotel, 46 Ark. App. 303, 879 S.W.2d 457 (1994). 

If the underlying condition causing the disability has

become more stable and nothing further in the way of

treatment will improve that condition, the healing

period has ended.  Id.  Whether an employee’s healing

period has ended is a question of fact for the

Commission.  Ketcher Roofing Co. v. Johnson, 50 Ark.

App. 63, 901 S.W.2d 25 (1995).

Ark. Code Ann. §11-9-526(Repl. 2012) provides:
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If any injured employee refuses employment
suitable to his or her capacity offered to or
procured for him or her, he or she shall not
be entitled to any compensation during the
continuance of the refusal, unless in the
opinion of the Workers’ Compensation
Commission, the refusal is justifiable.  

In the present matter, the claimant sustained a

compensable scheduled injury on December 18, 2015.  A

physician assessed left foot/ankle sprain and assigned

work restrictions.  As we have noted, the claimant

testified that the respondent-employer accommodated her

work restrictions.  The record therefore shows that the

claimant returned to work in accordance with Ark. Code

Ann. §11-9-521(a)(Repl. 2012) and was not entitled to

temporary disability benefits.  

In workers’ compensation cases, the Commission

functions as the trier of fact.  Blevins v. Safeway

Stores, 25 Ark. App. 297, 757 S.W.2d 569 (1988).  The

determination of the credibility and weight to be given

a witness’s testimony is within the sole province of the

Commission.  Murphy v. Forsgren, Inc., 99 Ark. App. 223,

258 S.W.3d 794 (2007).  The Commission is not required

to believe the testimony of the claimant or any other

witness but may accept and translate into findings of

fact only those portions of the testimony it deems
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worthy of belief.  Farmers Co-op v. Biles, 77 Ark. App.

1, 69 S.W.3d 899 (2002).  

In the present matter, the Full Commission

reiterates that the claimant returned to restricted work

following the December 18, 2015 compensable scheduled

injury.  The evidence demonstrates that the claimant

presented to the respondent-employer a forged doctor’s

note dated March 15, 2016.  The claimant asserted that

the note originated from Dr. Sprinkle’s office and that

the claimant was to be “excused from work.”  However,

Dr. Sprinkle’s office manager informed the employer on

March 17, 2016 that the March 15, 2016 note was

fictitious and did not come from Dr. Sprinkle’s office. 

The respondent-employer held an administrative hearing

and afterward terminated the claimant’s employment

effective March 29, 2016.  The reason for termination

was “False statements” and “Falsification of records.”  

The claimant argues on appeal that she did not

refuse suitable employment in accordance with Ark. Code

Ann. §11-9-526(Repl. 2012).  The claimant cites as

authority Tyson Poultry, Inc. v. Narvaiz, 2012 Ark. 118,

388 S.W.3d 16.  In Tyson Poultry, Inc., the Arkansas

Supreme Court affirmed the Commission’s finding that the
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claimant was entitled to temporary total disability

benefits even though the claimant had been terminated

for misconduct and insubordination.  The present case is

readily distinguishable from the facts of Tyson Poultry,

Inc., because the claimant in the present matter was

terminated for making false statements and falsifying

records rather than insubordination.  The Full

Commission finds in the present matter that our opinion

is controlled by the Court of Appeals’ holding in

Robertson v. Pork Grp., Inc., 2011 Ark. App. 448, 384

S.W.3d 369.  In Robertson, the Court affirmed the

Commission’s denial of temporary total disability

benefits when the claimant had been terminated for cause

after she had returned to work.  As in Robertson, the

Full Commission finds in the present matter that the

claimant effectively refused suitable employment by

violating company policy.  The evidence demonstrates

that the respondents legitimately terminated the

claimant’s employment after she falsified an off-work

slip from a treating physician.  

Based on our de novo review of the record,

therefore, the Full Commission reverses the

administrative law judge’s award of temporary total
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disability benefits.  The Full Commission finds that the

claimant was not entitled to temporary total disability

benefits because the claimant returned to work in

accordance with Ark. Code Ann. §11-9-521(a)(Repl. 2012). 

The claimant then refused suitable employment when she

presented a falsified off-work slip to the respondents. 

We find that the clamant was not entitled to temporary

total disability benefits after she was terminated on

March 29, 2016, because the claimant refused suitable

employment in accordance with Ark. Code Ann. §11-9-

526(Repl. 2012).  The Full Commission respectfully

denies and dismisses the claim for temporary total

disability benefits.  

IT IS SO ORDERED.       

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.


