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JC FODALE ENERGY SERVICES, LLC.,
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NEW HAMPSHIRE INS. CO.,
INSURANCE CARRIER                       RESPONDENT No. 1

DEATH & PERMANENT TOTAL 
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OPINION FILED JUNE 14, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE GEORGE BAILEY,
Attorney at Law, Little Rock, Arkansas.

Respondents No. 1 represented by the HONORABLE JARROD S.
PARRISH, Attorney at Law, Little Rock, Arkansas.

Respondents No. 2 represented by the HONORABLE DAVID L.
PAKE, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents No. 1 appeal an opinion and order

of the Administrative Law Judge filed January 12, 2018. 

In said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:



HOPPER - G500564 2

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.

3. Claimant’s estate has proven by a
preponderance of the evidence that
Claimant’s death on December 7, 2014 was
compensable.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm and adopt the January 12,

2018, decision of the Administrative Law Judge,

including all findings of fact and conclusions of law

therein, and adopt the opinion as the decision of the

Full Commission on appeal.

For prevailing on this appeal before the Full

Commission, claimant's attorney is hereby awarded an

additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. §11-9-715(b) (Repl.

2002).
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IT IS SO ORDERED.

                                                        
                    SCOTTY DALE DOUTHIT, Chairman

  
                                                        
                    PHILIP A. HOOD, Commissioner

Commissioner Palmer concurs.

CONCURRING OPINION

          I concede that the claimant’s fatal accident

of December 7, 2014, is “unknown,” thus making his death

compensable in that it otherwise satisfies all of the

requirements of compensability set forth in Ark. Code

Ann. §11-9-102(4)(A).  However, I only do so because due

to the absence of an autopsy, no other cause of death

could be determined.  And, while it is the claimant’s

responsibility to prove compensability – - not the

respondent’s  -- unfortunately in this claim we can only

guess as to what occurred in the cab of the claimant’s

truck in the moments leading up to his fatal crash. 

This would lead to speculation and conjecture, in which

we cannot engage.  See, Dena Constr. Co., et al v.

Herndon, 264 Ark. 791, 575 S.W.2d 155 (1979). 
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Therefore, I agree with the administrative law judge

finding that the cause of the claimant’s accident is

unknown, and thus compensable. Claimant’s constitutional

argument is without merit.

          Accordingly, for those reasons set forth

herein, I concur with the majority opinion.

                  
                                                        

                        CHRISTOPHER L. PALMER, Commissioner


