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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G604579   

DWAYNE GARRETT, EMPLOYEE                        CLAIMANT

BEKAERT CORPORATION, EMPLOYER                  R E S PONDENT

GALLAGHER BASSETT SERVICES, INC.,
INSURANCE CARRIER/TPA                       RESPONDENT
     

OPINION FILED JUNE 25, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE MICHAEL L. ELLIG,
Attorney at Law, Fort Smith, Arkansas.

Respondents represented by the HONORABLE JAMES A. ARNOLD
II, Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of the

Administrative Law Judge filed March 16, 2018.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The stipulations agreed to by the parties
at the pre-hearing conference conducted on
November 1, 2017, and contained in a pre-
hearing order filed on that same date, are
hereby accepted as fact.

2. The claimant has proven by a preponderance
of the evidence that the additional medical
treatment recommended by Dr. Knox and Dr.
Ennis of L4-5 Marcaine disc space injections
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are reasonable and necessary medical treatment
for his compensable low back injury.

3. The respondents will bear the costs
associated with the treatment recommended by
Dr. Knox which is to be administered by Dr.
Ennis and/or Dr. Holt in the form of L4-5
Marcaine disc space injections.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the March 16, 2018 decision of

the Administrative Law Judge, including all findings of

fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.

All accrued benefits shall be paid in a lump sum

without discount and with interest thereon at the lawful

rate from the date of the Administrative Law Judge's

decision in accordance with Ark. Code Ann. § 11-9-809

(Repl. 2012).
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For prevailing on this appeal before the Full

Commission, claimant’s attorney is entitled to fees for

legal services in accordance with Ark. Code Ann. § 11-9-

715(Repl. 2012).  For prevailing on appeal to the Full

Commission, the claimant’s attorney is entitled to an

additional fee of five hundred dollars ($500), pursuant

to Ark. Code Ann. § 11-9-715(b)(Repl. 2012).

 IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

Commissioner Palmer concurs.

CONCURRING OPINION

While I concur with the majority opinion

finding that the claimant proved entitlement to

additional and continuing pain management treatment by

Drs. Ennis and/or Holt, I do so only because the parties

agreed to take the claimant’s second work-related

incident of on or about July 6, 2016 into consideration

in this claim.  Otherwise, I find that the claimant

returned to baseline for his February 25, 2015,

compensable injury no later than May 5, 2016, at which
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time Dr. Carle assigned him 0% permanent physical

impairment pursuant to that injury.  Further, the

claimant’s subsequent diagnostic studies, to include

repeat MRI studies, showed no mechanical changes in his

low back as compared to his first post-surgical MRI

diagnostic study.  Likewise, Dr. Loyd’s December 15,

2015, conclusion that the claimant’s symptoms were

“somewhat unusual as they [were] not really indicative

of known physiologic pattern that would be expected with

lumbar spine injury” has merit.  

Therefore, had the basis of the claimant’s

present treatment been founded solely upon his 2015

injury, I would have been compelled to dissent from the

majority opinion.  As it stands, I must concur with the

majority opinion due to the fact that the claimant had

returned to baseline following his 2015 injury up until

his 2016 slip and fall when his symptoms again worsened. 

CHRISTOPHER L. PALMER, Commissioner


