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Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE DAVID L.
SCHNEIDER, Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE BETTY J. HARDY,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed May 21, 2018.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this claim.
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2. The stipulations set forth above are
reasonable and are hereby accepted.

3. Claimant has not proven by a preponderance
of the evidence that he sustained a
compensable injury to his back by specific
incident.

4. Because of the above finding, the remaining
issues–concerning when Claimant furnished
notice of his alleged back injury, whether he
is entitled to reasonable and necessary
medical treatment, temporary total disability
benefits and a controverted attorney’s fee,
and whether Respondents are entitled to an
offset or a credit–are moot and will not be
addressed.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the May 21, 2018

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the claimant has not proven by a preponderance of the

evidence that he sustained a compensable injury to his

back by specific incident.

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the
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injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997). 

A claimant is not required in every case to

establish the causal connection between a work-related

incident and an injury by either expert medical opinion

or by objective medical evidence.  See Wal-mart Stores,

Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999). 

The Arkansas courts have long recognized that a causal

relationship may be established between an employment-

related incident and a subsequent physical injury based

on evidence that the injury manifested itself within a

reasonable period of time following the incident so that

the injury is logically attributable to the incident,

where there is no other reasonable explanation for the

injury.  Hall v. Pittman Construction Co., 235 Ark. 104,

357 S.W.2d 263 (1962). 

If the claimant’s disability arises soon after

the accident and is logically attributable to it, with

nothing to suggest any other explanation for the

employee’s condition, we may say without hesitation that

there is no substantial evidence to sustain the
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Commission’s refusal to make an award.  Clark v.

Ottenheimer, 229 Ark. 383, 314 S.W.2d 497 (1958). 

The medical records and testimony support a

finding that the claimant suffered a work-related injury

to his lumbar spine.  The claimant gave credible

testimony of how his back was injured on November 15,

20151.  According to the claimant, he was lifting a box

to turn it over and check the IP when he slipped.  The

claimant testified that he felt burning in his back

immediately following the incident. 

It is clear that the claimant injured his

lumbar spine at work. Common sense dictates that the

claimant would not have been able to perform the

physically demanding work that he performed for the

respondent-employer if he had the Grade 2

anterolisthesis of L5 on S1 before the injury at work. 

The claimant had not been diagnosed with Grade 2

anterolisthesis of L5 on S1 prior to this work-related

accident.  Also, the claimant was not involved in any

other accidents besides the work accident.  Clearly, the

claimant’s Grade 2 anterolisthesis of L5 on S1 were

caused by the work injury. 

1 Although the claimant was not sure of the exact date of
his workplace accident, he was not required to show the exact
date that the incident occurred.  See Edens v. Superior Marble &
Glass, 346 Ark. 487, 58 S.W.3d 369 (2001).
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In addition, a causal connection is supported

by the evidence of the record.  The injury manifested

itself immediately after the accident and the claimant

sought treatment within a reasonable time period2. 

Additionally, there is no other explanation for the

claimant’s injury.  This is sufficient to establish a

causal connection between the claimant’s injury and his

work accident.

The majority, in affirming and adopting the

opinion of the Administrative Law Judge, relied on the

belief that the claimant did not immediately report his

lumbar spine injury to the respondent-employer as

evidence that the injury was not work-related.  However,

a claimant may prove his entitlement to workers'

compensation benefits even where he fails to timely

report an injury. See Service Chevrolet v. Atwood, 61

Ark. App. 190, 966 S.W.2d 909 (1998)(overruled on other

grounds). A claimant’s failure to report the incident to

the employer immediately, does not preclude a finding

that he received a specific-incident injury, but only

2 There was a delay in seeking treatment because the claimant
tried to continue working more carefully as he was instructed to
do.  The claimant explained that once he was unable to continue
working, he sought treatment on his own because he feared
reporting the injury because of the possibility that he would be
terminated.  The claimant also explained that when he had prior
work-related injuries, the care he received from the medical
providers chosen by the respondents was low-quality care.  
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goes to the credibility of the evidence.  See Fort Smith

Heating & Air Co. v. Merriman, 2005 Ark. App. LEXIS 547

(2005).  The claimant testified that he reported his

injury to his supervisor at the time the injury

occurred.  Despite reporting this incident, the claimant

was simply told to return to work, to be more careful,

and to work at a slower pace.

The claimant was involved in a work-related

injury on or about November 15, 2015 while performing

employment services.  Additionally, there are objective

findings of an injury to the claimant’s low back as

evidenced by an X-ray showing Grade 2 anterolisthesis of

L5 on S1.  Finally, as outlined above, the claimant’s

injury was causally connected to the work accident. 

Thus, for the aforementioned reasons, I find that the

claimant sustained a compensable injury and is entitled

to medical treatment for his low back.

For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


