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Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE GARY DAVIS,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE MICHAEL E.
RYBURN, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed February 6, 2018.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of the within
claim.
2. I hereby accept the above stipulations as
fact.
3. The claimant failed to prove by a
preponderance of the evidence that he
sustained a compensable back injury while
working for Welspun Tubular.
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We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the February 6, 2018

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

Commissioner Palmer concurs.
 

CONCURRING OPINION

While I concur with the majority opinion in

this claim, I write separately to emphasize the fact

that the claimant’s August 12, 2016, MRI findings showed

that his lumbar pathology was degenerative in etiology. 
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This is clearly stated on a medical report generated by

Dr. Stephen Paulus on September 13, 2016, and repeated

in similar reports thereafter.  Therefore, in addition

to the other reasons listed in the administrative law

judge’s opinion for the claimant’s failure to prove

compensability of his claim, I reinforce the fact that

he failed to establish a lumbar injury by medical

evidence supported by objective findings, as defined in

Ark. Code. Ann. § 11-9-102(16).  Therefore, I concur

with the majority opinion affirming and adopting the

administrative law judge’s opinion in this claim.

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion finding that

the claimant failed to prove by a preponderance of the

evidence that he sustained a compensable back injury

while working for Welspun Tubular.
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For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

I find that the claimant sustained a

compensable injury to his low back.  The claimant’s

injury was an accidental injury caused by a specific

incident identifiable by time and place of occurrence

that arose out of and in the course of his employment. 

The claimant testified that on April 10, 2016, while he

was attempting to dislodge pipes that were jammed on the

machine he was working on, he felt a pop in his back. 

The claimant testified further that he reported this
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injury to his supervisor, Joe Holeman, on April 10,

2016.  The claimant sought treatment for complaints of

“[a]cute problems and [b]ack pain” on May 1, 2016.  At

this visit, the claimant was diagnosed with

sacroiliitis.

The claimant’s low back injury required

medical services.  The claimant received medical

treatment in the form of prescription medication,

injections, and physical therapy.  Also, there is

medical evidence supported by objective findings that

the claimant sustained a low back injury.  The objective

findings of a positive straight leg raise documented in

the August 3, 2016 medical records. 

In affirming and adopting the opinion of the

administrative law judge, the majority noted an issue

regarding the credibility of the claimant’s witness,

David Honorable.  Although Honorable mistakenly

testified that he attended high school with the

claimant, I do not find this error sufficient to

discredit his testimony in its entirety.  Honorable

offered credible testimony that corroborated the

claimant’s testimony that he injured his back while

working for the respondent-employer.  

Therefore, based on the aforementioned, I find

that the claimant has established by a preponderance of
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the evidence that he sustained a compensable low back

injury by specific incident on April 10, 2016.

For the foregoing reasons, I dissent from the

majority opinion.

PHILIP A. HOOD, Commissioner


