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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G602442 
  

BILLY COLLINS, EMPLOYEE                          C L A I M ANT

ABF FREIGHT SYSTEM, INC., 
EMPLOYER                               RESPONDENT NO. 1

ARCBEST CORPORATION,
INSURANCE CARRIER/TPA                    R E SPONDENT NO. 1

DEATH & PERMANENT TOTAL
DISABILITY TRUST FUND RESPONDENT NO. 2

OPINION FILED MARCH 12, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE LAURA BETH YORK,
Attorney at Law, Little Rock, Arkansas.

Respondent No. 1 represented by the HONORABLE JOHN D.
DAVIS, Attorney at Law, Little Rock, Arkansas.

Respondent No. 2 represented by the HONORABLE DAVID L.
PAKE, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed November 15, 2017.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:
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1. The Arkansas Workers’ Compensation
Commission has jurisdiction of the within
claim.

2. I hereby accept the above stipulations as
fact.

3. The claimant failed to prove he sustained
any injury during his April 1, 2016 work-
related accident.

4. If the respondents have not already done
so, they are directed to pay the court
reporter’s fee, within thirty (30) days of
receipt of this invoice pursuant to Rule
20 of the Arkansas Workers’ Compensation
Commission.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the November 15, 2017

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the claimant failed to prove he sustained any injury

during his April 1, 2016 work-related accident.

Factual and Medical Background

The claimant is 63 years old at the time of

the hearing and worked for the respondent-employer as a

truck driver.  On April 1, 2016 the claimant injured his

right wrist, right shoulder, and lower back in a motor

vehicle accident.  

The claimant was first seen at Concentra

Health Center on the same day of the accident.  The

claimant’s chief complaints were pain in the right
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wrist, right shoulder, and low back.  Following this

visit, the claimant was referred to physical therapy and

prescribed Cyclobenzaprine and Diclofenac Sodium.

The claimant next visited Dr. Victor Vargas

with complaints of low back pain on April 21, 2016.  Dr.

Vargas noted the following plan:

1. this patient has a [sic] multiple
complaints after a the vehicle
accident ccident [sic], the
examination is atraumatic. [T]he
images and studies also showed no
acute injuries.

2. In terms of the neck pain, I have
recommended that given more time and
I expect that the patient will
continue doing well.

#3 [sic] the right shoulder has
limitation to range of motion,
apprehensive. I reviewed the notes
from the visit to Baptist ER showing
that no specific injury was found.
He was discharged. I’m recommending
physical therapy for the shoulder.

#4 [sic] in terms of the right wrist
the patient is tender on palpation.
He has been immobilized with brace
and he has continued with pain. The
patient is convinced that [he] has
deformity. I don’t see anything
abnormal on the x-rays or no
physical examination besides the
pain therefore I’m recommending an
MRI of the right wrist.

#5 [sic] the patient complains of
pain in the lumbar spine that is
moderate to severe, some nuclear
radiation over the lower
extremities. X-ray showed
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degenerative changes. The patient
stated that he has had no pain in
the lumbar spine prior to the MVA. I
think the best next step in the
evaluation of the pain will be
lumbar spine MRI and we can assess
the chronic or pre-existing
condition and have objective
findings of the acute injuries.

The MRIs ordered by Dr. Vargas revealed the following:

Lumbar spine 

CONCLUSION:
1. Moderate to severe L4-5 and L5-S1
spondylostenosis. Spondylotic disc
protrusion, facet arthropathy and
ligamentum flavum thickening
contribute to central canal, recess
and foraminal impingement as noted.
2. Levorotation.

Right wrist

CONCLUSION:
1. Cysts or pseudocysts ventral
lunate favored to be on a repetitive
microtraumatic or chronic
posttraumatic basis. No carpal
fracture.
2. Intact TFC and intrinsic
ligaments.
3. Small ganglion ventral to the
distal radius.

Dr. Vargas recommended that the claimant see

Dr. Norton to address the findings related to his wrist

and referred the claimant to Dr. Kathryn McCarthy to

evaluate him for surgical consideration.  The claimant

was evaluated by Dr. McCarthy on May 10, 2016.  Dr.

McCarthy noted the following assessment:



COLLINS - G602442 6

Assessment
This is a 61-year-old gentleman who
was involved in a motor vehicle
collision on April 1 of this year.
His examination and history are
consistent with lumbar degenerative
disc disease along with
radiculopathy secondary to canal
stenosis at L4-5 and L5-S1. I am
going to recommend physical therapy
and lumbar epidural steroid
injections to help with this pain.
He has had chronic back pain for
many years now and I explained that
I do not believe that the accident
caused his findings. At this point,
I cannot keep him off work with
regard to his low back.

Dr. Mikhail Ivanovsky performed a right side LESI at the

L4-5, L5-S1 levels on November 2, 2016.

The claimant explained that in the 1980's his

back was injured in an incident involving the North

Little Rock Police Department.  According to the

claimant, he was falsely accused of being involved in a

crime and was beaten by police officers.  The claimant

later received compensation in a civil proceeding

regarding this matter.  As a result of this incident,

the claimant was given an impairment rating.  The

claimant testified that when he started working for the

respondent-employer, his back was fine.  According to

the claimant, he had been able to pass DOT physicals

since 1985.
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Opinion

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

A pre-existing disease or infirmity does not

disqualify a claim if the employment aggravated,

accelerated, or combined with the disease or infirmity

to produce the disability for which compensation is

sought.  See, Nashville Livestock Commission v. Cox, 302

Ark. 69, 787 S.W.2d 664 (1990); Conway Convalescent

Center v. Murphree, 266 Ark. 985, 585 S.W.2d 462 (Ark.
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App. 1979); St. Vincent Medical Center v. Brown, 53 Ark.

App. 30, 917 S.W.2d 550 (1996).  The employer takes the

employee as he finds him.  Murphree, supra.  In such

cases, the test is not whether the injury causes the

condition, but rather the test is whether the injury

aggravates, accelerates, or combines with the condition. 

An aggravation is a new injury with an independent cause

and, therefore, must meet the requirements for a

compensable injury.  Crudup v. Regal Ware, Inc., 341

Ark. 804, 20 s.W.3d 900 (2000); Ford v. Chemipulp

Process, Inc., 63 Ark. App. 260, 977 S.W.2d 5 (1998).

Prior to the claimant’s work-related accident,

he had not experienced pain in his right wrist and his

back injury was stable.   Despite the degenerative

nature of the claimant’s conditions, they were

asymptomatic before he was involved in the April 1, 2016

motor vehicle accident.  However, after the accident,

the claimant began taking prescription pain medications,

surgery was recommended for the claimant’s right wrist,

the claimant could no longer perform his job duties, and

the claimant continues to experience lower back pain

with radiculopathy into his legs.  I find that the work-

related motor vehicle accident aggravated the claimant’s

pre-existing degenerative wrist and back conditions.  
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I also find that these injuries satisfy all

the requirements of a compensable new injury.  In the

present matter the claimant was involved in a motor

vehicle accident on April 1, 2016 in the course and

scope of his employment.  The claimant sustained

accidental injuries causing physical harm to his lower

back and right wrist; the injuries arose out of and in

the course of employment, required medical services, and

resulted in disability; the injuries were caused by a

specific incident, identifiable by time and place of

occurrence on April 1, 2016; and by medical evidence

supported by objective findings, namely muscle spasms as

noted in Concentra Health Center’s April 1, 2016 medical

records and MRIs showing moderate to severe L4-5 and L5-

S1 spondylostenosis and spondylotic disc protrusion and

right wrist cysts or pseudocysts ventral lunate.  

Additionally, the claimant’s injuries required medical

treatment in the form of physical therapy, prescription

medication, and a lumbar epidural steroid injection.

Based on the aforementioned, I find that the

claimant proved by a preponderance of the evidence that

he sustained a compensable injury to his right wrist and

lower back.
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For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


