
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. UE-2017-05-196

ARKANSAS WORKERS’ COMPENSATION COMMISSION PETITIONER

CHRISTOPHER J. RICE d/b/a 
BIG IRON LOGISTICS, LLC, EMPLOYER   RESPONDENT

ORDER FILED JANUARY 12, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Petitioner represented by the HONORABLE DAVID L. PAKE,
Attorney at Law, Little Rock, Arkansas. 

Respondent represented by the HONORABLE CAROL LOCKARD
WORLEY, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge: Affirmed.

OPINION AND ORDER

The respondent, Big Iron Logistics, moves the Full

Commission to set aside an administrative law judge’s

order and assessment of a statutory fine and an

additional fine for contempt of the Commission.  The

Full Commission denies the respondent’s motion.  The

administrative law judge’s assessment of a fine in

accordance with Ark. Code Ann. §11-9-406(Repl. 2012) is

not subject to further review.  The Full Commission

affirms the administrative law judge’s finding of

contempt in accordance with Ark. Code Ann. §11-9-

706(Repl. 2012).    
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I.  HISTORY

According to the Commission’s file, Big Iron

Logistics, LLC is a dump truck and backhoe service based

in Pocahontas, Arkansas.  Carl Bayne, the Division Head

of the Commission’s Operations/Compliance Division, 

corresponded with the proprietor of Big Iron Logistics,

Christopher J. Rice, beginning January 25, 2017.  Mr.

Bayne informed the respondent, “Our records indicate

that Big Iron Logistics has existed since September 17,

2014, and has not had workers’ compensation coverage. 

In order to complete this review, the Compliance Unit

requires certain documents and/or records.”  Mr. Bayne

requested that the respondent provide tax documents and

certificates of workers’ compensation insurance.  Mr.

Bayne also informed the respondent of the following

statute, Ark. Code Ann. §11-9-406(a)(Repl. 2012):

(1) Any employer required to secure the
payment of compensation under this chapter who
fails to secure compensation shall be subject
to a fine of up to ten thousand dollars
($10,000) as determined by the Workers’
Compensation Commission payable to the Death
and Permanent Total Disability Trust Fund or
be guilty of a Class D felony.  

Christopher Rice replied to Carl Bayne through

e-mail on February 17, 2017 and stated he would provide
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the requested information.  Mr. Bayne informed the

respondent on March 30, 2017, “I’ve gone through the tax

and financial records you provided me, and there is no

doubt that you are required to have workers’

compensation insurance coverage.  I ask that you provide

me, no later than Friday, April 7, with proof of

coverage.”  The respondent did not provide proof of

coverage and the Operations/Compliance Division referred

the matter to an administrative law judge.

An administrative law judge filed an Order And

Notice Of Hearing on May 15, 2017.  The administrative

law judge informed Christopher Rice that he was required

to pay a $10,000 statutory penalty or otherwise request

a hearing contesting the allegation that he was an

uninsured employer.  Mr. Rice did not reply and did not

appear at a hearing held July 17, 2017.  The

administrative law judge filed an opinion and order on

July 18, 2017 and found the following:

1.  On May 15, 2017, an Order and Notice of
Hearing was entered by this Administrative Law
Judge which found Respondent to be in
violation of the law for failure to secure
workers’ compensation coverage for his
employees.  Further, the employer was found to
be in violation of the law for sufficient time
after notification of non-compliance to
warrant the maximum statutory penalty of Ten
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Thousand Dollars ($10,000.00) with said fine
to be paid to the Death and Permanent Total
Disability Trust Fund.
2.  That Respondent was advised that the Order
would become final within twenty (20) days
after receipt, at which time, Respondent was
further advised that if a hearing was
requested concerning the allegations and
violations contained in the May 15, 2017,
Order and Notice of Hearing, such a hearing
would be conducted on June 26, 2017, at 9:00
a.m. in Commission Hearing Room “A”, 324 South
Spring Street, Little Rock, Arkansas.  
3.  That Christopher J. Rice is an individual
who resides in Arkansas and, at all relevant
times herein, was doing business in Arkansas
as Big Iron Logistics, LLC.
4.  That Big Iron Logistics, LLC, had and/or
has the requisite number of employees to come
within the jurisdiction of the Arkansas
Workers’ Compensation Act.
5.  That Big Iron Logistics, LLC, failed
and/or refused to secure workers’ compensation
coverage for its employees as required under
Arkansas Law.  
6.  That Big Iron Logistics, LLC, failed to
either request a hearing or in any way
communicate with this Commission.
7.  That Big Iron Logistics, LLC, should now
be held in contempt pursuant to Ark. Code Ann.
§11-9-706(Repl. 2015) for disobeying and
resisting a lawful Order of this Commission.  

The administrative law judge therefore ordered the

respondent to pay a $10,000 fine to the Death and

Permanent Total Disability Trust Fund, for failure to

provide workers’ compensation coverage.  The

administrative law judge also ordered the respondent to

pay an additional $10,000 for “contemptuous conduct” in
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not appearing at the scheduled hearing.  The respondent

appeals to the Full Commission.  

II.  ADJUDICATION

Ark. Code Ann. §11-9-406(Repl. 2012) provides, in

pertinent part:

(a)(1) Any employer required to secure the
payment of compensation under this chapter who
fails to secure compensation shall be subject
to a fine of up to ten thousand dollars
($10,000) as determined by the Workers’
Compensation Commission payable to the Death
and Permanent Total Disability Trust Fund or
be guilty of a Class D felony....
(b)(1) Whenever the commission has reason to
believe that any employer required to secure
the payment of compensation under this chapter
has failed to do so, the commission shall
serve upon the employer a proposed order
declaring the employer to be in violation of
this chapter and containing the amount, if
any, of the civil penalty to be assessed
against the employer pursuant to subdivision
(b)(5) of this section.
(2)(A) An employer may contest a proposed
order of the commission issued pursuant to
subdivision (b)(1) of this section by filing
with the commission, within twenty (20) days
of receipt of the proposed order, a written
request for a hearing.
(B) Such a request for a hearing need not be
in any particular form but shall specify the
grounds upon which the person contests the
proposed order, the proposed assessment, or
both.  
(C) If a written request for hearing is not
filed with the commission within this time,
the proposed order, the proposed penalty, or
both, shall be a final order of the commission
and shall not be subject to further review by
any court.  
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(D) A proposed order by the commission
pursuant to this section is prima facie
correct, and the burden is on the employer to
prove that the proposed order is incorrect....
(5) The commission may assess a fine against
an employer who fails to secure the payment of
compensation in an amount up to one thousand
dollars ($1,000) per day of violation payable
to the fund.

In the present matter, the respondent states that

the Commission lacks subject matter jurisdiction and

that the administrative law judge’s orders should be set

aside.  Nevertheless, the Full Commission notes that the

respondent never exercised its statutory right, in

accordance with Ark. Code Ann. §11-9-406(B)(2)(A), to

contest the administrative law judge’s proposed order

assessing a statutory penalty for non-compliance.  Nor

did the respondent appear at a subsequent show cause

hearing for which the respondent had been duly notified. 

The Full Commission finds that the administrative

law judge acted properly in accordance with each

relevant provision of Ark. Code Ann. §11-9-406(Repl.

2012), and we find no error in the administrative law

judge’s performance of his duties in this case.  The

Full Commission reiterates the provision of Ark. Code

Ann. §11-9-406(b)(2)(C)(Repl. 2012): “If a written

request for a hearing is not filed with the commission
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within this time, the proposed order, the proposed

penalty, or both, shall be a final order of the

commission and shall not be subject to further review by

any court [emphasis supplied].”  The respondent in the

present matter did not request a hearing within twenty

(20) days of receipt of the administrative law judge’s

initial proposed order, and said order became final. 

The respondent has accordingly failed to prove that it

secured payment of compensation in accordance with Ark.

Code Ann. §11-9-406(Repl. 2012).

The Full Commission also affirms the administrative

law judge’s finding of contempt in accordance with Ark.

Code Ann. §11-9-706(Repl. 2012).  The respondent

willfully refused to appear and show cause why he should

not be held in contempt of the Commission.  

The Full Commission therefore denies the

respondent’s motion to set aside the administrative law

judge’s assessment of a statutory fine for

noncompliance.  We also deny the motion to set aside the

administrative law judge’s finding that the respondent

acted in contempt of the Commission.  The Full

Commission affirms in all respects the administrative

law judge’s findings and orders in the present matter.



RICE - UE-2017-05-196 8

IT IS SO ORDERED.       

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

CHRISTOPHER L. PALMER, Commissioner


