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Adopted. 

 

OPINION AND ORDER 

 Claimant appeals an opinion and order of the 

Administrative Law Judge filed June 28, 2018. In said 

order, the Administrative Law Judge made the following 

findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation 
Commission has jurisdiction of this claim; 

 

2. The Claimant has failed to prove, by a 
preponderance of the credible evidence, 

that he sustained a compensable cervical 

injury in the course and scope of his 

employment on September 9, 2015; and, 
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3. All other issues are rendered moot. 
 

 We have carefully conducted a de novo review of 

the entire record herein and it is our opinion that the 

Administrative Law Judge's decision is supported by a 

preponderance of the credible evidence, correctly 

applies the law, and should be affirmed. Specifically, 

we find from a preponderance of the evidence that the 

findings of fact made by the Administrative Law Judge 

are correct and they are, therefore, adopted by the 

Full Commission.  

 Therefore we affirm and adopt the June 28, 2018 

decision of the Administrative Law Judge, including all 

findings and conclusions therein, as the decision of 

the Full Commission on appeal.  

 IT IS SO ORDERED. 

    ___________________________________ 

    SCOTTY DALE DOUTHIT, Chairman 

 

    ___________________________________ 

    CHRISTOPHER L. PALMER, Commissioner 

 

 

 

 

Commissioner Hood dissents. 



 

BRACKEN-G703889  3

  

 

DISSENTING OPINION 

  After my de novo review of the record in this 

claim, I dissent from the majority opinion, finding 

that the claimant has failed to prove by a 

preponderance of the evidence that he sustained a 

compensable cervical injury in the course and scope of 

his employment on September 9, 2015. 

  In order to prove a compensable injury as a 

result of a specific incident which is identifiable by 

time and place of occurrence, the claimant must 

establish by a preponderance of the evidence: (1) an 

injury arising out of and in the course of employment; 

(2) that the injury caused internal or external harm to 

the body which required medical services or resulted in 

disability or death; (3) medical evidence supported by 

objective findings, as defined in Ark. Code Ann. § 11-

9-102(16), establishing the injury; and (4) that the 

injury was caused by a specific incident and 

identifiable by time and place of occurrence.  Ark. 

Code Ann. § 11-9-102(4)(A)(i)(Repl. 2002).  Should the 
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claimant fail to establish by a preponderance of the 

evidence any of the requirements for establishing the 

compensability of the claim, compensation must be 

denied.  Mickel v. Engineering Speciality Plastics, 56 

Ark. App. 126, 938 S.W.2d 876 (1997).   

  In the present matter, the claimant has 

satisfied the requirements for establishing that he 

suffered a compensable injury to his cervical spine.  

The claimant sustained an injury while performing 

employment services on September 9, 2015.  The claimant 

provided credible testimony that a bed that he was 

attempting to dislodge with a pole fell from the 

conveyor belt and struck him.  The claimant’s testimony 

was corroborated by the testimony of Kenneth Peeler, 

who witnessed the accident.  Peeler testified, “And on 

that day, there was a bed.  It’s a 10-foot bed that a –

- a pull - -- pulleys and a belt make it go, and they 

paint it, and it was hung up.  So he took his pole, and 

he had that pole and he shoved it back real hard.  And 

when he did, that bed come undone, from the carrier, 

and it slid down the pole, and hit him and knocked him 
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in the floor.”  Additionally, Peeler testified that the 

claimant complained to him about the neck pain he was 

experiencing “the next day or two after the accident”.  

In addition, Martin Koshman, the claimant’s former 

supervisor, testified that within two months of the 

accident, he was made aware that the claimant was 

having problems with his neck and that the nursing 

staff was also made aware of the problems.  According 

to Koshman, he and the claimant met with Billie Barnes 

Wills, a nurse practitioner who worked for the 

respondent-employer at the time, and David Joe Deaton, 

the human resources manager, to inform them of the 

claimant’s problems with his neck. 

  The claimant sought medical treatment for his 

injuries starting on September 9, 2015, the day of the 

accident.  The claimant was initially treated with 

prescription medication and ice, and was instructed to 

elevate his hand.  On December 10, 2015, the claimant 

underwent an EMG/NCV which revealed a right ulnar nerve 

compression and bilateral median nerve entrapments.  

Following this test, the claimant was referred to an 
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orthopedic specialist, Dr. Brandon Byrd.  During a 

visit on June 16, 2016, the claimant complained of 

experiencing numbness and tingling in his right upper 

extremity.  By July 21, 2016, the claimant’s symptoms 

also included radiating pain in his neck.  Dr. Byrd 

recommended a cervical MRI and evaluation by a 

neurosurgeon; however, these recommendations were 

denied.   

  The claimant continued to experience 

radicular pain into his right arm and hand and sought 

medical treatment on his own from Dr. John Ball.  A 

cervical spine MRI was taken on June 13, 2017.  The MRI 

revealed objective findings of an injury in the form of 

a “broad-based hard disc herniation at C6-7 eccentric 

to the left”.  On August 29, 2017, the claimant 

underwent a total disc replacement at the C6-C7 level 

with Mobi C Placement.  

  The issue of causation was raised by the 

majority in affirming and adopting the opinion of the 

Administrative Law Judge.  However, I ascribe great 

weight to the opinions of Dr. Jeffrey Myhill and Dr. 
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Robert Abraham who both attributed the claimant’s 

cervical injury to his September 9, 2015 workplace 

accident. 

    The majority also questioned the credibility 

of the claimant; however, as noted above, the testimony 

of Koshman and Peeler support the claimant’s testimony.  

Although the claimant did not initially note an injury 

to his neck, he began experiencing neck pain within a 

short period of time after the accident and he reported 

this injury to his supervisor. 

  Therefore, based on the aforementioned, I 

find that the claimant proved by the preponderance of 

the evidence that he sustained a compensable cervical 

spine injury. 

  For the foregoing reasons, I must dissent 

from the majority opinion. 

 

    ___________________________________ 

    PHILIP A. HOOD, Commissioner 

 

 


