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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G208079   

RONALD G. BAUWENS, EMPLOYEE                      C LAIMANT

CONTRACTORS TRUST SYSTEMS, INC., 
EMPLOYER                               RESPONDENT

UNION INSURANCE COMPANY,
INSURANCE CARRIER/TPA                      RESPONDENT

OPINION FILED FEBRUARY 13, 2018

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE FREDERICK S.
“RICK” SPENCER, Attorney at Law, Mountain Home,
Arkansas.

Respondents represented by the HONORABLE MELISSA WOOD,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed October 2, 2017.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of over this
claim.

2. The stipulations agreed to by the parties
are hereby accepted as fact.

3. The claimant has failed to satisfy the
required burden of proof to prove by a
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preponderance of the evidence that he is
entitled to the additional medical requested.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the October 2, 2017

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this
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claim, I dissent from the majority opinion, finding that

the claimant failed to satisfy the required burden of

proof to prove by a preponderance of the evidence that

he is entitled to the additional medical requested.

The claimant sustained a compensable injury to

his right ankle and foot on September 12, 2012.  The

claimant explained that he injured his right ankle when

he tripped over an object he believed to be either a

piece of wood or a rock.  The claimant presented to

Baxter Regional Emergency Room for treatment on that

same evening.  An x-ray revealed that the claimant had

suffered a fractured ankle. 

 The claimant initially treated with Dr. Terry 

Green.  The claimant exercised his right to change

physicians and began treating with Dr. Jason Pleimann in

February of 2014.  The claimant first saw Dr. Pleimann

on February 20, 2014.  Upon examination of the

claimant’s right foot, Dr. Pleimann recommended an MRI

to evaluate for stress reaction in the bone.  

The claimant underwent an MRI on March 19,

2014.  The Impression from the MRI is as follows:

1. Degenerative changes involving
the tarsometatarsal joint of the
great toe and the
metatarsophalangeal joint of the
great toe.

2. The remainder of the study is
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within normal limits.

The claimant saw Dr. Pleimann the same day to

get the results from the MRI.  Dr. Pleimann’s records

indicate the following in the Plan section:

Certainly structurally things look
good.  I have told him he can do
activities to tolerance and he has
no long-term work restrictions. I
think it would be reasonable to
consider a topical compounded anti-
inflammatory cream with a nerve
calming agent to see [if] this
affords him some relief.  If it does
this can be continued indefinitely
or until his pain resolves.  I do
not see any other treatment options
for him. He has reached maximum
medical improvement with the
exception of the topical compounded
anti-inflammatory cream. I do not
think we have anything else to offer
him.  He is discharged from care
today. He has no long-term work
restrictions and 0% impairment.

Dr. Pleimann referred the claimant to Dr. Lon

Burba.  The claimant first saw Dr. Burba on April 13,

2015 for pain related to his broken ankle.  Dr. Burba

ordered an EMG which rendered normal results.  Following

the EMG finding, Dr. Burba recommended that a triple

phase bone scan be performed.  The claimant underwent

the bone scan on June 15, 2015, which revealed no

evidence of reflex sympathetic dystrophy involving the

feet.  Despite this finding, Dr. Burba opined in a

letter to claimant’s counsel dated February 13, 2017
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that based on the findings from the MRI, he had no doubt

that the claimant would need further treatment. 

An employer shall promptly provide for an

injured employee such medical treatment as may be

reasonably necessary in connection with the injury

received by the employee.  Ark. Code Ann. §11-9-508(a). 

The claimant bears the burden of proving that he is

entitled to additional medical treatment.  Dalton v.

Allen Eng’g Co., 66 Ark. App. 201, 989 S.W.2d 543

(1999).  What constitutes reasonably necessary medical

treatment is a question of fact for the Commission. 

Wright Contracting Co. v. Randall, 12 Ark. App. 358, 676

S.W.2d 750 (1984).  Medical treatments which are

required to stabilize or maintain an injured worker are

the responsibility of the employer.  Artex Hydroponics,

Inc. v. Pippin, 8 Ark. App. 200, 649 S.W.2d 845 (1983). 

Claimants are entitled to continuing treatment even

after a healing period has ended and maximum medical

improvement has been reached so long as that treatment

is for management of the compensable injury.  Patchell

v. Walmart Stores, Inc., 86 Ark. App. 230, 184 S.W.3d 31

(2004).

The claimant is entitled to additional medical

treatment.  A review of the medical records, exhibits

and testimony reveal that the claimant continued to
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suffer from symptoms related to his compensable injury

even after being placed at maximum medical improvement. 

The claimant testified that his injury causes him pain

on a daily basis and is aggravated by standing for long

periods of time.  The claimant’s injury has not been

stabilized as he continues to experience symptoms on a

consistent basis.  Additionally, Dr. Burba opined that

the claimant needed additional medical treatment.  

Although the claimant did not receive

treatment from Dr. Burba for an extended period of time,

this was through no fault of his own.  The claimant

testified that he made several attempts to contact Dr.

Burba without success and the evidence shows that Dr.

Burba’s office was closed for a significant period for

personal reasons.  This lapse in time should not

preclude the claimant from receiving additional

reasonable medical treatment as indicated being

necessary by Dr. Burba.

Based on the aforementioned, I find that the

claimant is entitled to reasonable and necessary

additional medical treatment as recommended by Dr.

Burba.
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For the foregoing reason, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


