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Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed March 2, 2018.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of this claim.
2. The proposed stipulations set forth above
are hereby accepted as fact.
3. The claimant has failed to prove by a
preponderance of the evidence that she
suffered a compensable left wrist and hand
injury in the form of DeQuervain’s
Tenosynovitis in March of 2017.
4. The claimant is not entitled to medical
benefits.
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We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the March 2, 2018

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion finding that

the claimant has failed to prove by a preponderance of
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the evidence that she suffered a compensable left wrist

and hand injury in the form of De Quervain’s

Tenosynovitis in March of 2017.

Factual & Medical Background

The claimant, now 53 years old, worked for the

respondent-employer on its production line.   The

claimant testified that she has worked for the

respondent-employer on a production line since 2002. 

The claimant testified that she had aches and pains

while working in her position but in March of 2017, her

left hand became severely painful.  In addition to the

pain in her left hand, the claimant experienced

numbness, popping and swelling.  The claimant reported

her problems with her left hand to her leader and was

sent to the supervisor.  The supervisor sent the

claimant to see the plant nurse who directed the

claimant to see her personal physician.

The claimant was first seen by her nurse

practitioner, Irma Perez, on April 3, 2017.  The

claimant was diagnosed with De Quervain’s tenosynovitis

and over the course of her treatment was treated with

injections, a hand brace, cream, and medications.  In

June of 2017, the claimant was placed on the restriction

of one-handed duty.
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The claimant began treatment with Dr. David

Yakin on August 14, 2017, at which time he recommended a

De Quervain’s  release.  Dr. Yakin performed the left

first dorsal compartment release on September 14, 2017.

According to the claimant, her position

required her to perform rapid and repetitive work. 

Regarding the pace of her work, the claimant indicated

that there were times when she and her co-workers could

not keep up with the line because it moved so rapidly. 

The pace of the claimant’s job duties were explained as

follows:

Q Francisca, you’ve heard the
testimony of Ms. Dishman here. 
And you heard how she described
your job.  You had mentioned
earlier about the bags were
heavy.  Can you describe what
bag you are talking about and
in what way they are heavy[?]

A There’s different ones.  There
are two or three different
types.  One is 1.56 or
something like that.  Some are
five pounds.

Q And what do you do with these
bags with your hands?

A There’s a machine that we call
the triangle.  The chicken
falls automatically from the
place called the freezer.  We
have bags there.  We grab the
bag with one hand, open it with
the same hand, we put it in the
tube, we hold it while the
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chicken is falling, we shake it
and put it on the belt.

Q At what speed does this
happened [sic]?

A When one puts it on, it falls. 
You grab a bag, you put it, you
grab a bag, put it, it falls,
grab a bag, put it, it falls. 
Sometimes it will fall from the
tube because when we shake the
bag sometimes we don’t get the
bag up there in time.

Q And as a sealer.  Describe that
job.

A The ones that are putting the
chicken in because we don’t
have time sometimes to shake it
because crispy is long.  The
bag is small so sometimes it
won’t go in there right.  When
it gets there we’ve got to fix
it so that it goes right
through.  And the bags are
coming one right after the
other and one has to hurry up. 
Sometimes we have to grab a lot
of bags at once and put them in
a tub because we don’t have
time to seal them.  And then
when there is less bags then we
start grabbing from those other
bags and sticking them in.

Opinion

In order to prevail upon a claim for a

compensable injury, which is not a specific incident

identifiable by place and time of occurrence, the

claimant must prove by a preponderance of the evidence

that she sustained an injury causing internal or
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external harm to the body which arose out of and in the

course of their employment and which required medical

services or resulted in disability or death, and that it

was caused by rapid repetitive motion.  Ark. Code Ann.

11-9-102(4)(A)(ii)(a).  In addition, the claimant must

prove by a preponderance of the evidence that the injury

was the major cause of the disability or need for

treatment.  Ark. Code Ann. Sec. 11-9-102(4)(E)(ii). 

Finally, the claimant must establish a compensable

injury by medical evidence supported by objective

findings.  Ark. Code Ann. Sec. 11-9-102(4)(D). 

The preponderance of the evidence supports a

finding that the claimant suffered a compensable gradual

onset injury that culminated in March of 2017 and that

she is entitled to medical treatment for that injury. 

As indicated above, the claimant testified that the work

she performed on the respondent-employer’s production

line was rapid and repetitive.  Additionally, the

respondent’s witness, Stephanie Dishman, testified that

the work was “steady”.  Based on this testimony, I find

that the claimant performed work that was rapid and

repetitive.

In addition, the claimant has satisfied the

burden of proof for each of the remaining elements of

compensability of a gradual onset injury.  The claimant
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was diagnosed with De Quervain’s tenosynovitis.  This

injury has required medical treatment in the form of

prescription medication, injections, and surgical

intervention.  The claimant’s left wrist injury is

supported by objective medical findings in the form of

swelling and positive Finkelstein’s tests.   

Also, it is clear that the claimant’s left

wrist injury was caused by her work.  The claimant first

complained of left wrist problems to her employer in

March of 2017.  The claimant told her supervisor and the

plant nurse that she was having severe pain, numbness

and swelling in her left wrist.  The claimant had no

problems with her left wrist prior to her gradual onset

injury at work.  During her medical treatment for her

left wrist, the claimant ascribed the injury and

worsening pain to her work duties.  In addition, the

claimant suffered no injuries after her work accident. 

Based on the claimant’s testimony about the nature of

her work, reasonable minds could conclude that her

gradual onset left wrist injury was caused by her fast

paced production work.  See A.E.R.T., Inc. v. Estrada,

2016 Ark. App. 604, 508 S.W.3d 906 (2016).

As noted above, the claimant is also required

to prove that the work-related injury is the major cause

of the disability or need for treatment.  See Parker v.
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Atl. Research Corp. Ins. Co., 87 Ark. App. 145, 154, 189

S.W.3d 449, 2004 Ark. App. LEXIS 515 (2004).  Throughout

the medical evidence and testimony, there is no cause

other than work activities that would reasonably lead to

the claimant’s need for treatment.  Therefore, I find

that the claimant’s gradual onset injury is the major

cause of her need for treatment.

Therefore, based on the foregoing, I find that

the claimant established by a preponderance of the

evidence that she sustained a compensable gradual onset

injury to her left wrist which culminated in March of

2017. 

For the foregoing reasons, I dissent from the

majority opinion.

PHILIP A. HOOD, Commissioner


