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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed November 30, 2016.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The stipulations agreed to by the parties
at a pre-hearing conference conducted on
August 15, 2016 and contained in a pre-
hearing order filed that same date are
hereby accepted as fact.

2. Claimant has failed to meet her burden of
proving by a preponderance of the evidence
that she suffered a compensable injury to her
left wrist in the form of carpal tunnel
syndrome.



White - G603732 2

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion finding that

the claimant failed to meet her burden of proving by a

preponderance of the evidence that she suffered a

compensable injury to her left wrist on April 29, 2016.

Factual and Medical Background

As part of the claimant’s work duties, she was

responsible for dumping barrels of condemned parts.  The

claimant explained the process of performing this duty

in her testimony as follows:

Q.  Okay.  And you said this thing
weighed 300 pounds?

A.  Yes, sir.

Q.  Can you pick up 300 pounds?

A.  It was on wheels.  I was rolling
it and pushing it to the auger.

Q.  Okay.  I was thinking you had a
handle on some bucket and picking it
up.  Is that not right?

A.  It is a yellow trash bin, but
you use it for the raw turkeys or
the giblets or the hearts or the
wings that have fallen on the floor
or have been contaminated or over-
temperatured.

Q.  Okay.  So you have to roll this
barrel to some place to get rid of
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this stuff?

A.  Yes.

Q.  Okay.  What was the handle part
of it?

A.  It looks like a regular trash
can.  It is on either side.

Q.  Okay.  And how do you lift this
300 pounds off of these wheels and
put it in the trash?

A.  You don’t lift it.  There is a
grate in the floor.  You take two
grates out and you turn it over on
its side and it falls into the
auger.  And then you take –- it is
like a shovel without it being a
shovel and you push the rest of the
stuff through.

While dumping condemned parts, the claimant

injured her wrist.  The claimant explained:

Q.  And around the end of April,
April 29th or thereabouts, did an
incident happen to you at
Butterball?

A.  Yes.  I was taking a condemned
barrel to the auger and when I was
pulling it, I went to dump it and
the handle broke.

Q.  Was this a plastic barrel?

A.  Correct.  It was on wheels.

Q.  And how much did the barrel
weigh, do you think?

A.  Approximately 300 pounds.
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...

Q.  And what was in this – did you
say it was a contaminated bucket?

A.  Condemned.  It is turkeys and
parts of turkeys that either fell on
the floor or could not be salvaged
or packaged.

Q.  And when you were lifting and
the handle broke, what happened to
you physically?

A.  It pulled my hand and I almost
fell, but I caught myself.  And it
started hurting from the middle of
my hand to my wrist.

Q.  And you are pointing and making
gestures to your left hand?

A.  Correct.

The claimant initially visited her primary

care physician, Dr. Brandi Guthrey, with the chief

complaint of left wrist pain.  After several sessions of

physical therapy and treating with anti-inflammatories

for several months without relief, the claimant was

scheduled for an MRI and a nerve conduction study.  

After undergoing a nerve conduction study, the claimant

was diagnosed with bilateral carpal tunnel syndrome. 

The report from the study revealed:

Findings:
1. Nerve conduction study was
performed on both upper extremities
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and was abnormal. 
A. Bilateral low amplitude median
and ulnar sensory responses.
B. Prolonged median palmer sensory
latencies bilateral and motor left
lumbricle/interossei latency.

2. Needle exam not performed.

Impression: This is an abnormal
study.
1. Bilateral carpal tunnel syndrome.
2. Sensory neuropathy of bilateral
upper extremity.

The claimant testified that prior to the

accident, she did not have any problems with her left

wrist.

Opinion

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the
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injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997). 

A pre-existing disease or infirmity does not

disqualify a claim if the employment aggravated,

accelerated, or combined with the disease or infirmity

to produce the disability for which compensation is

sought.  See, Nashville Livestock Commission v. Cox, 302

Ark. 69, 787 S.W.2d 664 (1990); Conway Convalescent

Center v. Murphree, 266 Ark. 985, 585 S.W.2d 462 (Ark.

App. 1979); St. Vincent Medical Center v. Brown, 53 Ark.

App. 30, 917 S.W.2d 550 (1996).  The employer takes the

employee as he finds him.  Murphree, supra.  In such

cases, the test is not whether the injury causes the

condition, but rather the test is whether the injury

aggravates, accelerates, or combines with the condition. 

However, although a disabling symptom of a pre-existing

condition may be compensable if it is brought on by an

accident arising out of and in the course of employment,

the employee’s entitlement to compensation ends when his

condition is restored to the condition that existed
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before the injury unless the injury contributes to the

condition by accelerating or combining with the pre-

existing condition.  See, Arkansas Power & Light Co. v.

Scroggins,230 Ark. 936, 328 S.W.2d 97 (1959).

A claimant is not required in every case to

establish the causal connection between a work-related

incident and an injury by either expert medical opinion

or by objective medical evidence.  See Wal-mart Stores,

Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999). 

The Arkansas courts have long recognized that a causal

relationship may be established between an employment-

related incident and a subsequent physical injury based

on evidence that the injury manifested itself within a

reasonable period of time following the incident so that

the injury is logically attributable to the incident,

where there is no other reasonable explanation for the

injury.  Hall v. Pittman Construction Co., 235 Ark. 104,

357 S.W.2d 263 (1962).  

The claimant injured her left wrist on April

29, 2016 and reported it to her supervisor two days

later.  There is no other explanation for the claimant’s

injury.  The claimant testified that she immediately

felt pain from the middle of her hand to her wrist when
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the incident occurred.  In addition, it was the

claimant’s testimony that she had no prior problems with

her left wrist; and it is clear that the asymptomatic

left side carpal tunnel syndrome that was discovered

once the claimant aggravated the condition, was not

preventing the claimant from performing her job duties. 

Given all these facts, I find that the claimant has

established by a preponderance of the evidence that she

sustained a work-related injury that is supported by

objective findings.  Thus, I find that the claimant’s

left wrist injury is a compensable injury.  

As indicated by the majority, the claimant

suffered from bilateral carpal tunnel despite only

complaining of injury to her left wrist.  The claimant

testified that prior to the accident she didn’t have

problems with either of her wrists; however, after the

work-related incident, the claimant had pain in her left

wrist.  Additionally, it is noted on the report from the

nerve conduction study that there was “motor left

lumbricle/interossei latency”.  Although the claimant

apparently had pre-existing bilateral carpal tunnel

syndrome, the April 29, 2016 accident clearly aggravated

that condition in her left wrist, causing a once
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asymptomatic condition to begin manifesting symptoms. 

This aggravation is evidenced by the fact that the

carpal tunnel in the claimant’s left wrist was more

severe than in her right wrist.  Therefore, based on the

aforementioned, I find that the claimant has satisfied

her burden of proving by the preponderance of the

evidence that she sustained a compensable injury to her

left wrist.

For the foregoing reasons, I must dissent from

the majority opinion.

                              
PHILIP A. HOOD, Commissioner


