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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G009103  

WADE W. WARREN, EMPLOYEE                         C L A I M A NT

MARION COUNTY JUDGE, EMPLOYER            R E S P O N D E NT NO. 1

AAC RISK MANAGEMENT SERVICES,
INSURANCE CARRIER/TPA                    R E SPONDENT NO. 1

DEATH & PERMANENT TOTAL
DISABILITY TRUST FUND RESPONDENT NO. 2

OPINION FILED APRIL 25, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE FREDERICK S.
“RICK” SPENCER, Attorney at Law, Mountain Home,
Arkansas.

Respondent No. 1 represented by the HONORABLE MICHAEL E.
RYBURN and the HONORABLE JASON M. RYBURN, Attorneys at
Law, Little Rock, Arkansas.

Respondent No. 2 represented by the HONORABLE CHRISTY L.
KING, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondent No. 1 appeals an opinion and order of

the Administrative Law Judge filed September 2, 2016. 

In said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this claim.
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2. The stipulations agreed to by the parties
are hereby accepted as fact.

3. The claimant has satisfied the burden of
proof to prove by a preponderance of the
evidence that the heat stroke was in fact a
work related injury and the major cause of the
injury to the claimant’s kidneys.

4. That the medical findings of Dr. Valach,
the treating physician trained in the sub
specialty of nephrology is controlling and
that the claimant is entitled to a permanent
partial disability rating of 34% to the person
as a whole, based upon the findings of Dr.
Valach and due to the work related kidney
injury that was caused by the heat related
incident. That in addition, the claimant is
entitled to wage loss in the amount of 12%.

5. That the claimant reached MMI as stipulated
on the 27th day of May, 2011, and Claimant is
entitled to Temporary Total Disability from
the date of the work related injury, June 23,
2010, up and until the MMI date.

6. That the claim has been controverted and
the claimant’s counsel is entitled to the
maximum attorney’s fees to be paid in
accordance with Ark. Code Ann. §11-9-715 and
§11-9-801, and WCC Rule 10.

7. That the previous decision in this matter
is made part of the law of the case.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge
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are correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the September 2, 2016, decision

of the Administrative Law Judge, including all findings

of fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.

All accrued benefits shall be paid in a lump sum

without discount and with interest thereon at the lawful

rate from the date of the Administrative Law Judge's

decision in accordance with Ark. Code Ann. § 11-9-809

(Repl. 2012).

For prevailing on this appeal before the Full

Commission, claimant’s attorney is entitled to fees for

legal services in accordance with Ark. Code Ann. § 11-9-

715(Repl. 2012).  For prevailing on appeal to the Full

Commission, the claimant’s attorney is entitled to a fee

of five hundred dollars ($500), pursuant to Ark. Code

Ann. § 11-9-715(b)(Repl. 2012).

 IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner
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Commissioner Palmer dissents.

DISSENTING OPINION

I respectfully dissent from the majority

opinion affirming and adopting the September 2, 2016,

administrative law judge opinion.  More specifically, I

find that the claimant failed to prove that he suffered

a work-related heat stroke on June 23, 2010, which was

the major cause of injury to his kidneys.  Rather I find

that the preponderance of the evidence reveals that the

claimant suffered a heat stroke June 24, 2010, as the

result of over exposure to extreme heat while he was

working on his wife’s car.  Furthermore, I find that any

permanent damage to the claimant’s kidneys is the result

of his pre-existing diabetes.

The claimant, his wife, daughter, and boss

each testified at the July 20, 2016, hearing before the

commission.  The testimony of the claimant and these

witnesses was consistent in that each confirmed that the

claimant appeared ill on June 23, 2010, due to having

become over-heated at work.  In fact, the claimant’s

boss testified that he made the claimant sit down and

cool off before sending him home that same afternoon. 

The record shows, however, that the claimant failed to

seek medical treatment on June 23, 2010, after leaving
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work.  Rather, the claimant’s wife testified that,

although she wanted to take him to the doctor after he

arrived home, the claimant told her that he would rest

and cool off, which is exactly what he did.  According

to the claimant’s wife, the next morning the claimant

got up at his regular time and went to work.  This

witness testified that she asked the claimant before

leaving for work how he felt, and the claimant replied,

“I feel pretty good.”  This witness further testified

that when she asked the claimant if he was sure he felt

well enough to work, he replied “yes.” 

The claimant stated that he became fatigued

and “shaky” on June 23, 2010, and that he started “dry

heaving.”  The claimant confirmed that his boss

“advised” him to go home.  The claimant testified that

he passed out at the wheel on his drive home on June 23,

2010, but woke up without incident.  The claimant

testified that when he arrived home, he rested and

cooled off.  The claimant stated that he felt better the

next morning.  Therefore, he went to work.  The claimant

testified that he “didn’t last but a couple of hours”

before his symptoms began to return.  Shortly

thereafter, the claimant’s wife called him stating that

her car would not start.  Therefore, the claimant left
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work to assist his wife.  It was, in fact, while the

claimant was working under the hood of his wife’s car

while standing on black asphalt in extreme heat that his

symptoms became so severe that he had to seek immediate

medical attention.  It was then that the claimant

learned he was suffering from acute kidney failure. 

Dr. Valach, who is “trained in nephrology,”

opined that the claimant’s heat exposure on June 23,

2010, was the cause of his kidney failure the following

day because it had raised his creatinine to an unsafe

level.  Moreover, Dr. Valach testified that he sees the

claimant every three months “because considering that he

has well-documented diabetic kidney disease with a

history of the injury,” regular follow-up appointments

are the industry standard.  Dr. Valach admitted,

however, that the claimant’s diabetes, high blood

pressure, and cholesterol problems “all factor against”

the claimant’s kidney function.    Furthermore, the

record confirms that the claimant had experienced heat-

related episodes prior to June of 2010, while working

for previous employers.  Likewise, the claimant

experienced a dramatic increase in creatinine levels in

December of 2015 due to blockage in his heart.

Dr. Valach admitted that the claimant’s
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creatinine levels, upon which he based the claimant’s

permanent physical impairment rating, returned to normal

shortly after the June 24, 2010, episode.  Moreover, Dr.

Valach stated that the claimant’s diabetes “predisposed

him to actually be susceptible to this kind of massive

injury.”  The record reflects that the claimant had been

noncompliant with his medications prior to his heat

stroke.  Furthermore, although the claimant testified

that his kidneys are more sensitive to prescription

drugs now, he admitted that he does not currently take

medication for his kidneys.  

The claimant maintains that the heat stroke he

suffered in June of 2010, has affected his memory to

such an extent that he can no longer work.  However, the

claimant suffers from several other serious health

conditions; any of which could easily cause disability. 

These conditions include diabetes, hypertension,

obesity, arthritis, GERD, COPD, and heart disease. 

Furthermore, Dr. Godfrey, to whom the claimant was

referred after his initial presentation to Dr. Ahren,

diagnosed the claimant with a “near syncopal episode

with nausea and vomiting while working on his wife’s car

during his lunch break.”

Finally, whereas Dr. Valach was adamant that
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the claimant’s kidney failure resulted from his exposure

to heat at work, the claimant’s first treating physician

following this episode, Dr. Ahrens, stated in a

subsequent letter of general concern that the claimant’s

“illness, no doubt, came about because of the intense

heat at the time, pre-existing history of heat-related

illness, his size/weight and diabetic state.” 

Furthermore, in the report of his independent evaluation

of the claimant’s medical records, Nephrologist, Dr.

James Stinton, concluded that the claimant suffered a

heat stroke while he was working on his wife’s car, as

opposed to the claimant’s workplace.  In agreement with

Dr. Valach, Dr. Stinton opined that the claimant’s

“history of chronic kidney disease due to diabetic

nephropathy,” predisposed the claimant for such an

event.  Furthermore, because the claimant’s acute renal

failure “recovered” with treatment, Dr. Stinton opined

that the claimant  suffered no permanent physical

impairment as a result of his heat stroke. 

Considering all of the above, and upon a

careful review of the claimant’s medical records and

witness testimony, I find that medical opinion of Dr.

Stinton should be given more weight than the opinion of

Dr. Valach.  I so find due, in part, to the fact that,
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although Dr. Valach testified that kidney failure from

the claimant’s work-related exposure to heat on June 23,

2014, would have eventually resulted in the same outcome

- kidney failure - that opinion was based upon a

probability and was, therefore, speculative, at best. 

Because, in actuality, the claimant’s acute, heat-

related event occurred while he was working on his

wife’s car, I  find that the claimant has failed to

prove by a preponderance of the evidence that exposure

to heat at work caused his kidney failure.  Rather, the

weight of the credible evidence in this claim indicates

that the claimant’s pre-existing diabetes was the major

cause of his heat stroke and related kidney issues. 

Therefore, I dissent from the majority finding that the

claimant sustained a heat stroke as the result of

overexposure to heat at his workplace. 

CHRISTOPHER L. PALMER, Commissioner


