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Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE LAURA BETH YORK,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE FRANK B.
NEWELL, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed September 16, 2016.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The employer/employee/carrier relationship
existed at all relevant times.

2. This claim has been controverted in its
entirety.

3. The claimant’s average weekly wage of
$618.00 entitles him to compensation rates of
$412.00 per week for temporary total
disability and $309.00 per week for permanent
partial disability.
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4. The claimant has failed to establish by a
preponderance of the evidence that he
sustained a compensable injury.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the September 16,

2016 decision of the Administrative Law Judge, including

all findings and conclusions therein, as the decision of

the Full Commission on appeal. 

IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that
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the claimant failed to establish by the preponderance of

the evidence that he sustained a compensable injury. 

The claimant works for the respondent/employer

as a maintenance supervisor.  The claimant explained

that he lived at the facility and was on duty “24/7". 

On November 19, 2015 the claimant was working on the

roof of the employer’s facility to plug a sump pump. 

While he was performing this duty, one of his rubber

boots “slipped in the slime and stuff that had grown

onto the rubber matting that’s on the roof, and it

slipped to the right”.  When this occurred, the claimant

testified that he “heard something or felt something

pop”.  The claimant indicated that he injured his right

knee at that time; however, he was able to continue

working.  The claimant did not report the injury that

day.

The claimant also testified that he was able

to work the following day, which was a Friday.  As part

of his job, the claimant was required to shop and

purchase items used at the facility.  That day the

claimant went to Sam’s Club and Kroger’s to shop as he

routinely did.  While at Sam’s Club, the claimant felt

something pop again in the right knee cap area on the

outside of his right leg.
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The claimant did not work Saturday and Sunday

but because he also resides there, he was in the

facility both days.  The claimant testified that on

Sunday the head CNA, Heather, helped him get a

wheelchair. The claimant testified further, 

On Monday, when I got out of bed, I
went to go step down, and I couldn’t
put no weight on my right side at
all, on my right leg, so, I said,
wow, there’s something really wrong,
so I called Dale, Dale McGinnis, my
supervisor, and told him that
there’s something wrong with my leg,
I need to go to the doctor, and he
had a lawnmower man, the lawn
groundskeeper at that time, help me
get in the van and take me to the
doctor.

The claimant initially saw his primary care

physician, Dr. Susan Ebel at CHI St. Vincent Clinic on

November 23, 2015.  During the initial visit, the

claimant underwent an x-ray which revealed a joint

effusion and mild osteoarthritis mainly in the medial

compartment.  The claimant was seen again at CHI St.

Vincent Clinic on December 4, 2015 at which time a

orthopedic referral to Dr. Ethan Schock was made.  On

that visit, Dr. William Joseph noted minimal swelling of

the right knee.

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.
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2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997). 

In the present matter, the claimant has

satisfied the requirements for establishing that he

suffered a compensable injury to his right knee.  The

claimant injured himself while performing employment

services on November 19, 2015.  The claimant provided

credible testimony that he was pumping water from the

roof of the employer’s facility when he heard his knee

pop.  Also, there are objective findings of an injury to

the claimant’s knee in the form of swelling and

effusion.  These findings were documented in the medical

records of the CHI St. Vincent Clinic.
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In denying the compensability of the

claimant’s injury, the majority, in affirming and

adopting the opinion of the Administrative Law Judge,

questions the credibility of the claimant’s testimony. 

Even though the claimant did not relay the facts of his

incident exactly the same way each time he recounted

them, what never varied was the fact that the claimant

was injured while performing employment services and

that injury eventually led to effusion and swelling in

the claimant’s right knee.  

Additionally, I note that although this injury

was not reported immediately after it occurred, it was

reported within a reasonable time period.  A claimant is

not required in every case to establish the causal

connection between a work-related incident and an injury

by either expert medical opinion or by objective medical

evidence.  See Wal-mart Stores, Inc. v. VanWagner, 337

Ark. 443, 990 S.W.2d 522 (1999).  The Arkansas courts

have long recognized that a causal relationship may be

established between an employment-related incident and a

subsequent physical injury based on evidence that the

injury manifested itself within a reasonable period of

time following the incident so that the injury is

logically attributable to the incident, where there is

no other reasonable explanation for the injury.  Hall v.
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Pittman Construction Co., 235 Ark. 104, 357 S.W.2d 263

(1962).  The claimant injured his knee on Thursday,

November 19, 2015 and reported it to his supervisor on

the following Monday, November 23, 2015; which was only

one day after the symptoms of the injury manifested. 

Also, there is no other explanation for the claimant’s

injury.  The claimant testified that over the weekend he

did not work and that on Saturday he laid around and

watched football all day.  In addition, it was the

claimant’s testimony that he had no prior problems with

his right knee; and it is clear that the asymptomatic

osteoarthritis noted in the claimant’s medical records

was not preventing the claimant from performing his job

duties.  Given all these facts, I find that the claimant

has established by a preponderance of the evidence that

he sustained a work-related injury.  Thus, I find that

the claimant’s right knee injury is a compensable

injury.  

For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


