
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F611747 

BETTYE SMITH, WIDOW OF 
CLEO SMITH, DECEASED EMPLOYEE                    C L A IMANT

GEORGIA PACIFIC, LLC, EMPLOYER                 R E S P O N D ENT

ESIS, INC., CARRIER/TPA                       RESPONDENT
     

OPINION FILED AUGUST 29, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears Pro Se.

Respondents represented by the HONORABLE SUSAN FOWLER,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge: Affirmed.

OPINION AND ORDER

The claimant appeals an administrative law judge’s

opinion filed February 22, 2017.  The administrative law

judge found that the statute of limitations barred the

claim.  After reviewing the entire record de novo, the

Full Commission affirms the administrative law judge’s

opinion.    

I.  HISTORY

The record indicates that Cleo Smith (d.o.b. 12-6-

41) became employed with Georgia Pacific in 1965.  The

parties stipulated to “an employee-employer-carrier

relationship on October 3, 2006.”  According to the
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record, Cleo Smith signed a Form AR-N, Employee’s Notice

Of Injury, on October 3, 2006.  It was written on the

Form AR-N that an accident occurred on October 3, 2006,

and that the claimant had injured his “Back of upper

left leg.”  The respondents submitted a Form AR-2,

Employer’s Intent To Accept or Controvert Claim, on or

about November 27, 2006 and indicated “claim denied.” 

The respondents stipulated that “no benefits were paid

to, or on behalf of, the Claimant or his wife, by

Respondents in this matter.”    

The record indicates that Cleo Smith died on

March 21, 2013.  There was no indication that Cleo

Smith’s death was causally related to a workplace

injury.  Mr. Smith’s widow, Bettye Smith, signed a Form

AR-C, Claim For Compensation, on February 27, 2014. 

Mrs. Smith wrote on the Form AR-C that the date of

accident was October 3, 2006: “Slipped in some water

that was on the floor and injured his leg.  Because of

the nature and damage caused he had to take an early

retirement.”  The parties stipulated, “The Form AR-C was

filed in March 2014, after the death of Mr. Smith on

March 21, 2013.”  

A pre-hearing order was filed on October 10, 2016. 
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According to the pre-hearing order, the claimant

contended that “her husband fell at work on October 3,

2006, injuring his knee.  The carrier did not pay any

benefits.  He was unable to work and was forced to take

early retirement.”  The respondents contended, “This

claim is barred by the statute of limitations.  There is

no causal connection between any knee injury and his

death seven (7) years later.  Mr. Smith did not sustain

a compensable injury arising out of and in the course of

his employment.”  

The parties agreed to litigate the following

issues: “Statute of limitations, Ark. Code Ann. §11-9-

702; Compensability, Ark. Code Ann. §11-9-102 and Ark.

Code Ann. §11-9-527(b); Medical expenses; and temporary

total disability benefits.  All other issues are

reserved.”  The October 10, 2016 pre-hearing order

included the following language: “Any additional medical

reports (received after the conference and not attached

to the questionnaire) must be exchanged at least seven

days prior to the hearing pursuant to Ark. Code Ann.

§11-9-705(c).”    

A hearing was held on November 30, 2016.  At that

time, the respondents objected to admission of certain
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evidentiary documents that the pro se claimant was

seeking to admit into the record.  The respondents

stated that they had received the documents only two

days earlier, and not at least seven days before the

hearing as provided in the pre-hearing order.  The

claimant stated that she sent the records to the

respondents as soon as she received them.  The

administrative law judge allowed the claimant to proffer

the evidence, but the administrative law judge did not

allow the documents to be admitted into the record.      

The administrative law judge filed an opinion on

February 22, 2017 and found that the claimant failed to

prove he sustained a compensable injury.  The

administrative law judge found that the statute of

limitations barred the claim, and that the claim “does

not survive the claimant’s death.”  

The claimant, pro se, filed a timely notice of

appeal and brief to the Full Commission.  The

respondents filed a Motion To Strike on April 3, 2017. 

The respondents stated, among other things, that the

claimant’s brief cited additional evidence and arguments

that were not included in the record.  However, the Full

Commission notes that some of the exhibits attached to
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the claimant’s brief were already properly admitted to

the record at the hearing held November 30, 2016.  Said

exhibits include the Form AR-C signed by the claimant on

February 27, 2014.      

The Workers’ Compensation Commission has broad

discretion with reference to admission of evidence, and

our decision will not be reversed absent a showing of

abuse of discretion.  Brown v. Alabama Elec. Co., 60

Ark. App. 138, 959 S.W.2d 753 (1998).  The Arkansas

Court of Appeals has held that the Commission should be

more liberal with the admission of evidence rather than

more stringent.  Bryant v. Staffmark, Inc., 76 Ark. App.

64, 61 S.W.3d 856 (2001).  The Full Commission notes in

the present matter that some of the exhibits attached to

the claimant’s brief were properly introduced into the

record at the hearing held November 30, 2016.  Said

exhibits include the Form AR-C signed by Mrs. Smith on

February 27, 2014.  Because we can see no valid reason

to strike any portion of the claimant’s brief, the Full

Commission denies the respondents’ Motion To Strike.     

II.  ADJUDICATION

A.  Filing of claims

Ark. Code Ann. §11-9-702(Repl. 2012) provides, in
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pertinent part:

(a) TIME FOR FILING.
(1) A claim for compensation for disability on
account of an injury, other than an
occupational disease and occupational
infection, shall be barred unless filed with
the Workers’ Compensation Commission within
two (2) years from the date of the compensable
injury.  If during the two-year period
following the filing of the claim the claimant
receives no weekly benefit compensation and
receives no medical treatment resulting from
the alleged injury, the claim shall be barred
thereafter.  For purposes of this section, the
date of the compensable injury shall be
defined as the date an injury is caused by an
accident as set forth in §11-9-102(4)....   

An administrative law judge found in the present

matter, “3.  This claim is barred by the statute of

limitations, Ark. Code Ann. §11-9-702[.]” The Full

Commission affirms this finding.  As we have discussed,

the parties stipulated that the employment relationship

existed on October 3, 2006.  Cleo Smith contended that

he injured his left leg on October 3, 2006. 

Nevertheless, the evidence does not demonstrate that the

respondents provided any medical treatment or temporary

total disability benefits.  Even if the Form AR-N signed

by the claimant on October 3, 2006 could be

characterized as a claim for compensation, the record

shows that no benefits were paid or authorized medical

treatment provided during the two-year period after
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October 3, 2006.  See Ark. Code Ann. §11-9-702(a)(1)

(Repl. 2012).  The Form AR-C signed by Mrs. Smith on

February 27, 2014 was well beyond the two-year statute

of limitations described in Ark. Code Ann. §11-9-

702(a)(1)(Repl. 2012).  

Therefore, after reviewing the entire record de

novo, the Full Commission affirms the administrative law

judge’s opinion that the statute of limitations bars the

claim in accordance with Ark. Code Ann. §11-9-702(a)(1)

(Repl. 2012).  Because the applicable statute of

limitations bars the present claim for benefits, the

Full Commission need not adjudicate compensability in

accordance with Ark. Code Ann. §11-9-102(Repl. 2012) or

Ark. Code Ann. §11-9-704(e)(Repl. 2012).  We deny the

respondents’ motion to strike the claimant’s brief. 

This claim is otherwise respectfully denied and

dismissed.

IT IS SO ORDERED.     

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

CHRISTOPHER L. PALMER, Commissioner


