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DEANNA SECRIST, EMPLOYEE                         C L A I M A NT

LINCOLN CONSOLIDATED SCHOOLS, 
EMPLOYER                               RESPONDENT NO. 1

ARKANSAS SCHOOL BOARDS ASSOCIATION,
INSURANCE CARRIER/TPA                    R E SPONDENT NO. 1

DEATH & PERMANENT TOTAL
DISABILITY TRUST FUND RESPONDENT NO. 2

OPINION FILED AUGUST 9, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EVELYN E. BROOKS,
Attorney at Law, Fayetteville, Arkansas.

Respondent No. 1 represented by the HONORABLE CURTIS L.
NEBBEN, Attorney at Law, Fayetteville, Arkansas.

Respondent No. 2 represented by the HONORABLE CHRISTY L.
KING, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed April 10, 2017.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The stipulations agreed to by the parties
at the pre-hearing conference conducted on
October 21, 2016, and contained in a pre-
hearing order filed October 21, 2016, are
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hereby accepted as fact.

2. The claimant has failed to prove by a
preponderance of the evidence that she is
permanently and totally disabled.

3. The claimant has failed to prove by a
preponderance of the evidence that she is
entitled to wage loss disability.

4. The claimant has failed to prove by a
preponderance of the evidence that her
attorney is entitled to an attorney’s fee in
this matter.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the April 10, 2017

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the claimant has failed to prove by a preponderance of

the evidence that she is permanently and totally

disabled; that the claimant failed to prove by a

preponderance of the evidence that she is entitled to

wage loss disability and that the claimant failed to

prove by a preponderance of the evidence that her

attorney is entitled to an attorney’s fee in this

matter.

Factual and Medical Background

The claimant is forty-six years old and worked

for the respondent-employer as a paraprofessional/

teacher’s aide.  According to the claimant, she has a

high school diploma and received a certificate in

medical transcription in approximately 2000.  The
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claimant testified that she had not performed any

medical transcription work.  The claimant’s prior work

experience included working for the respondent employer

for eleven years; first in the cafeteria taking money

and assisting the cook and then as a teacher’s 

aide.  The claimant’s past work experience also included

working in a convenience store stocking supplies and

running a cash register. 

The claimant had one accident at work on

September 9, 2010 and a second work-related accident on

May 13, 2011.  The claimant sustained injuries to her

back which were accepted as compensable.  Initially, the

claimant was treated conservatively with physical

therapy, injections and medications and returned to

work.  Conservative treatment modalities were

ineffective; thus, the claimant underwent a fusion

surgery of the L4-L5 and L5-S1.  The surgery was

performed by Dr. James Blankenship on April 11, 2012.

The claimant returned to work for the 2012-

2013 school year; moving from elementary school to high

school because it was believed to be less physically

demanding.

The claimant underwent a Functional Capacity

Evaluation on May 8, 2013.  The claimant gave 51 out of



SECRIST
G104112 & G105611

5

51 consistency measures and was found to be in the light

physical demand category of work.  Following the

Functional Capacity Evaluation, the claimant visited

with Dr. Blankenship on May 23, 2013.  During this

visit, Dr. Blankenship placed the claimant at maximum

medical improvement as it related to her surgical

treatment.  Dr. Blankenship placed a permanent

weightlifting restriction of 20 pounds and indicated

that the claimant should not perform any prolonged

stooping or bending at the waist and should not sit for

prolonged periods of time without the ability to get up

and stretch.  Dr. Blankenship added an addendum to his

notes and stated that the claimant’s permanent

restrictions also limited climbing stairs and the amount

of time standing at a given time to no more than 20

consecutive minutes.

Regarding an impairment rating, Dr.

Blankenship noted:

She does qualify for an impairment
rating based on Table 75 Subheading
4C single level spinal fusion
without residual signs or symptoms. 
She would qualify for a 9 percent
with an adjacent level adding 1
percent to bring her total
impairment to the body as a whole of
10 percent.



SECRIST
G104112 & G105611

6

The claimant continued to work during the

2013-2014 school year; however, her pain worsened to the

point that she was no longer able to continue working

beyond that school year.  The claimant testified that

her level of pain caused her to be ineffective in doing

her job.  Additionally, the claimant testified that she

has problems focusing because of her pain.

Following the 2013-2014 school year, the

claimant was offered another contract for 2014-2015

school year.  The claimant testified that she did not

accept the contract because “I was hurting so bad I

didn’t feel like I could be effective anymore”.  When

questioned about the reason for her ineffectiveness, the

claimant stated: 

I was having difficulty sitting for
any period of time, standing,
walking.  It was all just difficult. 
I would have to –- when I worked
one-on-one with a student, I would
lean over –- I would have to lean
over the table.  I might have to
climb under a table, you know,
because of behavior issues.  ...

Opinion

A.C.A. §11-9-522(b) provides:

(b)(1)In considering claims for
permanent partial disability
benefits in excess of the employee’s
percentage of permanent physical
impairment, the commission may take
into account, in addition to the
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percentage of permanent physical
impairment, such factors as the
employee’s age, education, work
experience, and other matters
reasonably expected to affect his
future earning capacity.

(2) However, so long as an employee
subsequent to his injury, has
returned to work, has obtained other
employment, or has a bona fide and
reasonably obtainable offer to be
employed at wages equal to or
greater than his average weekly wage
at the time of the accident, he
shall not be entitled to permanent
partial disability benefits in
excess of the percentage of
permanent physical impairment
established by a preponderance of
the medical testimony and evidence.

The wage-loss factor is the extent to which a

compensable injury has affected the claimant's ability

to earn a livelihood.  The Commission is charged with

the duty of determining disability.  Cross v. Crawford

County Memorial Hosp., 54 Ark. App. 130, 923 S.W.2d 886

(1996).  In determining wage-loss disability, the

Commission may take into consideration the worker's age,

education, work experience, medical evidence and any

other matters which may reasonably be expected to affect

the worker's future earning power.  Such other matters

are motivation, post-injury income, credibility,

demeanor, and a multitude of other factors.  Glass v.

Edens, 233 Ark. 786, 346 S.W.2d 685 (1961); City of



SECRIST
G104112 & G105611

8

Fayetteville v. Guess, 10 Ark. App. 313, 663 S.W.2d 946

(1984); Curry v. Franklin Electric, 32 Ark. App. 168,

798 S.W.2d 130 (1990), 54 Ark. App. 130, 923 S.W.2d 886

(1996).  It is well established that a claimant’s prior

work history and education are factors to be considered

in determining eligibility for wage-loss benefits.  See

Cross v. Crawford County Memorial Hosp., supra; Glass v.

Edens, supra; City of Fayetteville v. Guess, supra;

Curry v. Franklin Electric, supra. 

The record supports a finding that the

claimant is entitled to wage loss benefits.  The

claimant is forty-six years old.  The claimant has a

high school diploma and a certificate in medical

transcription which she has never used.  

The claimant’s work experience is limited to

positions that require stooping, standing for long

periods of time, and lifting.  The claimant testified

that she is no longer able to effectively perform her

duties as a teacher’s aide because of the pain she

experiences and because of the problems she had focusing

due to the pain.  The claimant testified further that

she would not be able to perform the duties of the jobs

she had previously held.
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Additionally, the claimant has permanent

limitations of lifting no more than 20 pounds, no

prolonged stooping or bending at the waist, no sitting

for prolonged periods of time without the ability to get

up and stretch, limited stair climbing, and no standing

for more than 20 consecutive minutes.  Also, the

claimant was given a 10% permanent impairment rating.  

The majority found that the claimant is barred

from receiving wage loss disability benefits because she

refused an offer of continued employment from the

respondent.  However, due to the claimant’s

deteriorating condition, this position was not

reasonably obtainable.  In Columbia Health Care, Inc. v.

Anderson, 2000 Ark. App. 743, 2000 WL1745240 (2000),

Anderson sustained an injury to her back from which she

received a 6% permanent impairment rating.  In 1996,

Anderson was offered a light-duty job by the employer. 

Anderson refused the job because “she didn’t feel like

she could do it”.  A second light-duty position was

offered to Anderson in 1998 which she also refused. 

Additionally, Anderson never sought employment from any

other employers.  The Anderson Court held:

Although an offer of employment was
made by the appellant, there was
substantial evidence to support the
Commission’s finding that, due to
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Ms. Anderson’s condition, the offer
was not reasonably obtainable.

As in Anderson, the claimant herein was unable

to perform the duties of the offered position even

though it was technically within her work restrictions. 

The claimant gave credible testimony that her duties had

not changed from when she was initially injured. 

Although it is true that the claimant continued working

in the teacher’s aide position for two school years, she

had missed several days of work and used all of her comp

time because she was unable to work due to pain.  The

claimant’s pain level had simply reached the point to

where the claimant was no longer able to perform the

duties of the position.  The worsening of the claimant’s

condition is evidenced by the fact that she was recently

awarded Social Security Disability benefits because of

this work-related back injury.

Clearly, the relevant factors in this matter

reasonably affect the claimant’s future earning

capacity.  Therefore, I find that the claimant is

entitled to wage-loss benefits.

 For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


