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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed August 23, 2016.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.

3. Claimant has not proven by a preponderance of
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the evidence that she sustained a compensable
injury to her left knee.

4. Because of the above finding, the remaining
issues–whether Claimant is entitled to
reasonable and necessary medical treatment,
temporary total disability benefits and a
controverted attorney’s fee–are moot and will
not be addressed.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the claimant has not proven by a preponderance of the

evidence that she sustained a compensable injury to her

left knee.

In adopting the findings of the Administrative

Law Judge (hereinafter, “ALJ”), the majority found that

the claimant had not proven by a preponderance of the

evidence that she sustained a compensable injury because

the injury was idiopathic in nature and that all other

issues were moot.  I disagree.

Factual & Medical Background



Roberts - G500554 4

The claimant is a thirty-five year old female

with a high school diploma and some college credits. 

The claimant began working for the respondent-employer

in October of 2014 as a cashier.  As a cashier, the

claimant’s job duties entailed checking out customers

and facing the products on the shelves close to her

register.  The claimant explained that facing products

was turning the products to ensure that the labels faced

outward and looked nice and neat on the shelves.

On November 25, 2014, the claimant was working

at her register as the sole cashier.  Since the claimant

was not serving any customers, she decided to face

sunglasses on a nearby shelf.  Prior to leaving her

register, the claimant looked around to make sure there

were no customers approaching the register.  Since the

claimant did not see any customers approaching, she left

the register.  The claimant testified that as she was on

her way to face the sunglasses, her right foot slipped

on the floor and she fell.  According to the claimant,

when she fell, she injured her left knee when she landed

on it with all her weight.  Following her fall, the

claimant was transported to White County Medical Center

via ambulance.
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Diagnostic tests taken at the White County

Medical Center revealed a patellar dislocation and

closed patella fracture.  An MRI dated December 4, 2014

showed a complete tear of the medial retinaculum.  On

December 31, 2014 Dr. Franz performed surgery to the

claimant’s left knee.  The claimant underwent months of

physical therapy but was still experiencing pain.  On

April 21, 2015 Dr. Franz performed a left knee scope and

manipulation.  The claimant was released on July 6, 2016

but continued with pain management.

The White County Medical Center records state

that the claimant told the provider that her left knee

went out causing her to fall.  When asked about this

statement, the claimant provided credible testimony that

her left knee never went out.  The December 4, 2014

medical record of Dr. Franzi states that the claimant

was just walking along when her right knee gave out

causing her left leg to go under her.  The claimant

testified that this was an inaccurate recording of the

facts.  Although the claimant had prior problems with

her right knee, which resulted in her undergoing

surgeries, she indicated that she had not had any

problems with her right knee since her last surgery in



Roberts - G500554 6

2012.

Video surveillance evidence of the claimant’s

accident corroborated the claimant’s testimony regarding

how the injury occurred.  The video shows the claimant

slipping and falling on her left knee.

Opinion

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

An idiopathic injury is one whose cause is
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personal in nature, or peculiar to the individual. See

Kuhn v. Majestic Hotel, 324 Ark. 21, 918 S.W.2d 158

(1996). Injuries sustained due to an unexplained cause

are different from injuries where the cause is

idiopathic.  ERC Contractor Yard & Sales v. Robertson,

335 Ark. 63, 977 S.W.2d 212 (1998).  Where a claimant

suffers an unexplained injury at work, it is generally

compensable.  Little Rock Convention & Visitors Bur., 60

Ark. App. 82, 959 S.W.2d 415 (1997). Because an

idiopathic injury is not related to employment, it is

generally not compensable unless conditions related to

the employment contribute to the risk of injury or

aggravate the injury. Id. See also Crawford v. Single

Source Transp., 87 Ark. App. 216, 189 S.W.3d 507, 2004

Ark. App. LEXIS 549 (2004). 

The facts of this case are akin to those in

Swaim v. Wal-Mart Assocs., 91 Ark. App. 120, 208 S.W.3d

837 (2005).  In Swaim the claimant, who was a diabetic,

suffered a fracture to his foot while pulling a pallet

at work.  The Administrative Law Judge (ALJ) in Swaim

made the finding that the injury was idiopathic and

denied the claimant benefits.  The Commission adopted

and affirmed the decision of the ALJ.  In overturning
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this decision, the Court of Appeals held:

Swaim's fracture was not unexplained
because his testimony fully
explained the circumstances
surrounding the morning when he felt
his foot "pop." The question is
narrowed to whether the fracture was
idiopathic, and if so, whether the
employment contributed to the risk
or increased the effect of the
injury. Little Rock Convention &
Visitors Bur., supra. We hold that
there is no substantial evidence to
support the finding that this
fracture was idiopathic or that the
work conditions did not contribute
to the risk that a fracture would
occur. 

As in Swaim the claimant in the present case

gave credible testimony that fully explained the

circumstances surrounding her injury.  Additionally, the

surveillance video which is in evidence showed an

accurate account of how the injury occurred. Thus, the

question is narrowed to whether the claimant’s injury

was idiopathic, and if so, whether the employment

contributed to the risk or increased the effect of the

injury.  I do not believe that the evidence offered to

support a finding that the claimant’s injury was

idiopathic was sufficient.

There were three medical reports that indicate

that the claimant stated that her knee buckled, causing
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her to fall.  The first of the reports is silent as to

which knee buckled; however, based on the wording of the

record, the implication is that the left knee is the one

that gave out.  The record states, “KNEE PAIN AFTER A

FALL AT WORK. PT STATES SHE WAS WALKING AWAY FROM THE

REGISTER WHEN HER KNEE GAVE OUT AND FELL BEHIND HER”. 

The second report (from the emergency room) stated it

was the claimant’s left knee.  The final report

indicated that the claimant’s right knee buckled.  

The claimant denies that the buckling of her

left knee was the cause of her accident. Instead, the

claimant states that the accident caused the knee to

buckle.  Regarding the right knee buckling, the claimant

denies the accuracy of the statement found in that

report.  Additionally, there is no evidence that the

claimant ever had any problems with her left knee that

would result in it suddenly buckling.   Therefore, I

find that the claimant’s injury was not idiopathic.

The claimant has proven by a preponderance of

the evidence that she sustained a compensable injury. 

The injury arose out of and in the course of employment. 

The claimant was walking from her register to complete

the duty of facing merchandise on a nearby shelf.  The
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injury caused external harm to the claimant’s body that

required medical services.  The claimant was taken from

work to the emergency room by ambulance immediately

following the accident.  There were objective findings

of the injury in the form of an MRI, showing a complete

tear of the medial retinaculum.  Finally, the injury was

caused by a specific incident identifiable by time and

place of occurrence.  A video of the actual accident was

found within the record which reflected when and where

the accident occurred.

For the foregoing reasons, I would award the

claimant medical and temporary total disability

benefits.  I would also award appropriate attorney’s

fees for prevailing on a controverted claim and appeal.

For the foregoing reasons, I must dissent from

the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


