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OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed January 25, 2017.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The claimant has failed to prove by a
preponderance of the evidence that the
requested medical treatment with Dr.
Kelly is reasonable and necessary for the
treatment of her admittedly compensable
injury of March 10, 2012.  Furthermore,
she has failed to prove that the
requested treatment is reasonable and
necessary for the treatment of the
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subsequent carpal tunnel diagnosis from
April and May of 2015.  The claimant is
not entitled to the requested treatment
by Dr. Kelly.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the January 25, 2017

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that
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the claimant failed to prove by a preponderance of the

evidence that the requested medical treatment with Dr.

Kelly is reasonable and necessary for the treatment of

her admittedly compensable injury of March 10, 2012;

that she failed to prove that the requested treatment is

reasonable and necessary for the treatment of the

subsequent carpal tunnel diagnosis from April and May of

2015; and that the claimant is not entitled to the

requested treatment by Dr. Kelly.

Factual and Medical Background

The claimant suffered an admittedly

compensable injury to her right hand on March 12, 2012. 

The claimant was slicing and separating frozen chicken

pieces when her hand was pulled into the machine she was

working on.  The claimant suffered two broken bones in

her hand and her wrist was fractured.  The claimant

underwent two surgeries before being released at maximum

medical improvement on October 16, 2012. 

In February of 2014, the claimant began

experiencing tingling, pain and numbness in her right

hand.  The claimant initially saw Dr. James Kelly for

these complaints on February 11, 2014.  On May 1, 2015,

the claimant underwent carpal tunnel surgery.  According

to the claimant, this surgery helped and her hand “felt

good” for a while, but she eventually began experiencing
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discomfort in her hand again.

The claimant testified that she was

transferred to a different position.  The claimant’s new

position required her to check plastic bags to make sure

they were not open prior to packaging.  The claimant

explained, “what I do, is that I have to use pressure in

my hands to push them down to make sure that they are

properly sealed”.  

The claimant testified that she did not report

the problems she was having to the day nurse at Tyson

because “they don’t do anything.  They just send you

back to work and they tell you that you are fine.”  The

claimant testified further that she tried to make an

appointment to see Dr. Kelly but the request for an

appointment was denied.  The claimant testified that she

wants to see Dr. Kelly again so she can try to find out

why her hand is swelling.

During her deposition, the claimant testified

that she attempted to get an appointment with Dr. Kelly

because her hand was hurting from the shoulder down and

sometimes from the elbow down.  The claimant stated that

this pain started after her last visit with Dr. Kelly on

June 1, 2015.
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Opinion

An employer shall promptly provide for an

injured employee such medical treatment as may be

reasonably necessary in connection with the injury

received by the employee.  Ark. Code Ann. §11-9-508(a). 

The claimant bears the burden of proving that she is

entitled to additional medical treatment.  Dalton v.

Allen Eng’g Co., 66 Ark. App. 201, 989 S.W.2d 543

(1999).  What constitutes reasonably necessary medical

treatment is a question of fact for the Commission. 

Wright Contracting Co. v. Randall, 12 Ark. App. 358, 676

S.W.2d 750 (1984).

Reasonable and necessary medical services may

include those necessary to accurately diagnose the

nature and extent of the compensable injury; to reduce

or alleviate symptoms resulting from the compensable

injury; to maintain the level of healing achieved; or to

prevent further deterioration of the damage produced by

the compensable injury.  Jordan v. Tyson Foods, Inc., 51

Ark. App. 100, 911 S.W.2d 593 (1995).  A claimant does

not have to support a continued need for medical

treatment with objective findings.  Chamber Door

Industries, Inc. v. Graham, 59 Ark. App. 224, 956 S.W.2d

196 (1997).
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Additional treatment from Dr. Kelly is

reasonably necessary.  The claimant testified that she 

continues to have significant symptoms related to her

compensable injury to her right hand and arm.  The

claimant attempted to get an appointment with Dr. Kelly

to address these symptoms but was not allowed to do so. 

The claimant explained that her hand was swelling and

she wants to have it evaluated to determine if

additional treatment can help.  The claimant is not only

entitled to medical treatment directed to improving her

condition, she is also entitled to treatment to maintain

a level of improvement after maximum medical improvement

has been reached.  A visit to Dr. Kelly will afford the

claimant the opportunity to be evaluated for a

determination as to whether additional treatment would

be appropriate.  

For the aforementioned reasons, I find that

the claimant established by a preponderance of the

evidence that she is entitled to a return visit with Dr.

Kelly for an evaluation and, if necessary, additional

medical treatment for her compensable injury.

For the foregoing reasons, I dissent from the

majority opinion. 

PHILIP A. HOOD, Commissioner


