
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NOS. G505563 & G506844

SERGIO OLVERA,        
EMPLOYEE                                        CLAIMANT

C. I. & J. CONCRETE, LLC., 
EMPLOYER                 RESPONDENT

RIVERPORT INSURANCE COMPANY,
INSURANCE CARRIER/TPA RESPONDENT

ORDER FILED MARCH 7, 2017

Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant appeared pro se.

Respondents represented by the HONORABLE TERRY DON LUCY, 
Attorney at Law, Little Rock, Arkansas.

ORDER

This matter is currently before the Full

Workers’ Compensation Commission on the claimant’s

Motion to Submit Evidence.  After considering the

claimant’s motion, the respondents’ response thereto,

and all other matters properly before the Commission, we

find that the claimant’s motion should be denied.

Ark. Code Ann. §11-9-705(c)(1)(Repl. 2002)

provides that all evidence must be submitted at the

initial hearing on the claim.  In order to submit new

evidence, the claimant must show that the new evidence
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is relevant; that it is not cumulative; that it would

change the result of the case; and that the claimant was

diligent in presenting the evidence to the Commission. 

Mason v. Lauck, 232 Ark. 891, 340 S.W.2d 575 (1960);

Haygood v. Belcher, 5 Ark. App. 127, 633 S.W.2d 391

(1982).  

The evidence the claimant seeks to introduce

consists of eleven pages of medical records from JON NEA

Baptist Memorial Hospital, titled “Patient Care

Timeline”, and dated July 21, 2015; an imaging report

from St. Bernards Medical Center, dated January 22,

2013; and November 14, 2016, progress notes from St.

Bernards Surgical Associates.

We find that the proposed evidence is either

not relevant, would not change the results of this claim

or is cumulative.  The Patient Care Timeline shows what

services the claimant received on July 21, 2015, while

at JON NEA Baptist Memorial Hospital.  However, it is

not controverted that the claimant suffered a hernia;

what is challenged, is that the hernia was sustained

while the claimant was performing employment services. 

These documents simply add no merit to the claimant’s

contentions in this claim; therefore, this evidence is
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not relevant.  In addition, this evidence would not

change the outcome of the claim.  

The imaging reports from St. Bernards Medical

Center pre-date the claimant’s date of injury and are

unrelated to the injury.  These records are not relevant

and would not change the outcome of this claim.  

The progress notes from St. Bernards Surgical

Associates are already contained within the record. 

Admission of those records would be cumulative.

Additionally, the claimant made no attempts

prior to the hearing to introduce this evidence and has

not offered a reason for said failure.

Therefore, after considering the claimant’s

Motion to Submit Evidence, the respondents’ response

thereto, and all other matters properly before the

Commission, we deny the claimant’s Motion to Submit

Evidence.

IT IS SO ORDERED.

                            
____________________________________

                    SCOTTY DALE DOUTHIT, Chairman

 ____________________________________
PHILIP A. HOOD, Commissioner

____________________________________
CHRISTOPHER L. PALMER, Commissioner


