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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G507293   

KEITH O’CONNOR, EMPLOYEE                        CLAIMANT

DR. BOB’S AUTO CLINIC, INC., 
EMPLOYER                                RESPONDENT

FIRSTCOMP INSURANCE COMPANY,
INSURANCE CARRIER/TPA                       RESPONDENT

     
OPINION FILED JULY 24, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE FREDERICK S.
“RICK” SPENCER, Attorney at Law, Mountain Home,
Arkansas.

Respondents represented by the HONORABLE MELISSA WOOD,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of the

Administrative Law Judge filed February 3, 2017.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.
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3. The Arkansas Workers’ Compensation Act is
constitutional; Claimant’s motion to recuse is
hereby denied.

4. Claimant has proven by a preponderance of
the evidence that he sustained a compensable
injury to his lower back by gradual onset.

5. Because of this finding, it is unnecessary
to address whether he sustained a compensable
injury to his lower back by specific incident.

6. The evidence preponderates that Respondents
were provided notice under Ark. Code Ann. §
11-9-701 (Repl. 2002) of Claimant’s
compensable lower back injury on September 3,
2015.

7. Claimant has proven by a preponderance of
the evidence that all of the treatment of his
compensable lower back injury that is in
evidence was reasonable and necessary.

8. Claimant has proven by a preponderance of
the evidence that he is entitled to additional
treatment of his compensable lower back injury
in the form of pain management and related
treatment recommended by Dr. Ronald Tilley.

9. Claimant has not proven by a preponderance
of the evidence that he is entitled to
additional treatment of his compensable lower
back injury in the form of an evaluation by a
neurosurgeon.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are
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correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the February 3, 2017 decision

of the Administrative Law Judge, including all findings

of fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.

For prevailing on this appeal before the Full

Commission, claimant’s attorney is entitled to fees for

legal services in accordance with Ark. Code Ann. § 11-9-

715(Repl. 2012).  For prevailing on appeal to the Full

Commission, the claimant’s attorney is entitled to a fee

of five hundred dollars ($500), pursuant to Ark. Code

Ann. § 11-9-715(b)(Repl. 2012).

 IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

Commissioner Palmer concurs.

CONCURRING OPINION

I concur with the majority opinion finding

that the claimant sustained a compensable, work-related
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back injury.  I write separately, however, because I

cannot adopt the administrative law judge’s opinion in

this claim finding that the claimant sustained a

gradual-onset back injury.  

As the administrative law judge clearly states

in his opinion, the evidence preponderates that on the

afternoon of August 28, 2016, the claimant sustained an

injury to his lower back that arose out of and in the

course of his employment with the respondent-employer. 

Furthermore, this injury caused harm to the claimant’s

body that required medical treatment.  Moreover, medical

records show that the claimant had muscle spasms in his

lower back at all relevant times in this claim, and

these muscle spasms constitute objective findings.  See,

Estridge v. Waste Management, 343 Ark. 276, 33 S.W.3d

167 (1999).    

The claimant has the burden of proving by a

preponderance of the evidence the compensability of his

claim. Jordan v. Tyson Foods, 51 Ark. App. 911 S.W.2d

593 (1995); Kuhn v. Majestic Hotel, 50 Ark. App. 23, 899

S.W.2d 845 (1995).  For the claimant to establish a

compensable injury as a result of a specific incident

which is identifiable by time and place of occurrence,

the following requirements of Ark. Code. Ann. § 11-9-
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102(4)(A)(Supp. 2005), must be established: (1) proof by

a preponderance of the evidence of an injury arising out

of and in the course of employment; (2) proof by a

preponderance of the evidence that the injury caused

internal or external physical harm to the body which

required medical services or resulted in a disability or

death; (3) medical evidence supported by objective

findings, as defined in Ark. Code. Ann. § 11-9-102(16),

establishing the injury; and (4) proof by a

preponderance of the evidence that the injury was caused

by a specific incident and is identifiable by time and

place of occurrence. See also, Ark. Code. Ann. § 11-9-

103(4)(E)(i)(Supp. 2005); Freeman v. ConAgra Frozen

Foods, 344 Ark. 296, 40 S.W.3d 760 (2001); Wal-Mart

Stores, Inc. v. Westbrook, 77 Ark. App. 167, 72 S.W.3d

889 (2002).  I find that the evidence in this claim

demonstrates that the claimant sustained a specific-

incident injury on August 28, 2016. Therefore, while I

concur with the majority’s finding of compensability, I

find that the claimant sustained a specific incident

injury as opposed to a gradual-onset injury.

CHRISTOPHER L. PALMER, Commissioner


