
     NOT DESIGNATED FOR PUBLICATION

BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G506761
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EMPLOYEE                         CLAIMANT

CARAWAY HOUSING AUTHORITY,
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FIRSTCOMP INSURANCE CO.,
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OPINION FILED JULY 20, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE PHILLIP J. WELLS,
Attorney at Law, Jonesboro, Arkansas.

Respondents represented by the HONORABLE MELISSA WOOD,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of

the Administrative Law Judge filed January 5, 2017.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation has
jurisdiction of this claim.

2. The employment relationship existed at
all times pertinent, to include
September 3, 2015, during which time the
claimant earned an average weekly wage
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of $719.00, generating compensation
benefit rates of $479.00/$359.00, for
temporary total/permanent partial
disability.

3. In addition to his right elbow injury,
the claimant sustained an injury to his
right shoulder arising out of and in the
course of his employment in his
September 3, 2015, work-related
accidental fall.

4. The respondents shall pay all reasonable
hospital and medical expenses arising
out of and in connection with the
treatment of the claimant’s September 3,
2016 [sic], right shoulder injury.

5. The respondents have controverted the
compensability of the claimant’s
September 3, 2015, right shoulder
injury.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm and adopt the January 5,

2017, decision of the Administrative Law Judge,

including all findings of fact and conclusions of law
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therein, and adopt the opinion as the decision of the

Full Commission on appeal.

All accrued benefits shall be paid in a lump

sum without discount and with interest thereon at the

lawful rate from the date of the Administrative Law

Judge's decision in accordance with Ark. Code Ann.

§11-9-809 (Repl. 2002).

Since the claimant’s injury occurred after

July 1, 2001, the claimant’s attorney’s fee is governed

by the provisions of Ark. Code Ann. §11-9-715 as amended

by Act 1281 of 2001.  Compare Ark. Code Ann. §11-9-715

(Repl. 1996) with Ark. Code Ann. §11-9-715 (Repl. 2002). 

           For prevailing on this appeal before the Full

Commission, claimant's attorney is hereby awarded an

additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. §11-9-715(b) (Repl.

2002).

 IT IS SO ORDERED.

 
                                                        
                     PHILIP A. HOOD, Commissioner

 
                                                        
                     CHRISTOPHER L. PALMER, Commissioner
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Chairman Douthit concurs.

CONCURRING OPINION

          I concur with the majority’s opinion which

affirms and adopts the administrative law judge’s

decision.  The parties stipulated that the claimant

sustained a compensable right elbow injury on September

3, 2015.  The treating physician reported “adhesive

capsulitis” in the claimant’s right shoulder on December

16, 2015.  The evidence does not demonstrate that the

claimant suffered from any right shoulder problems prior

to the September 3, 2015, compensable injury.  Dr.

Ahmadi reported on July 13, 2016, that the claimant had

complained of shoulder pain only after the September 3,

2015 injury.  It is within the Commission’s province to

weigh all of the medical evidence and to determine what

is most credible.  Minnesota Mining & Mfg. v. Baker, 337

Ark. 94, 989 S.W.2d 151 (1999).  

          I find in the present matter that Dr. Ahmadi’s

opinion is credible and is entitled to significant

evidentiary weight.  The claimant contends that the

condition of his right shoulder occurred “as a direct

result of his on-the-job injury that occurred on

September 3, 2015.”  Based on my review, the evidence
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demonstrates that the claimant’s right shoulder

condition is at least “a natural and probable result” of

the compensable elbow injury.  See Bearden Lumber Co. v.

Bond, 7 Ark. App. 65, 644 S.W.2d 321 (1983).  

          I therefore concur in the majority opinion.

SCOTTY DALE DOUTHIT, Chairman


