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Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE LAURA BETH YORK,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE JARROD PARRISH,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed March 1, 2017.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over

these claims.

2. The stipulations set forth above are
reasonable and are hereby accepted.

3. Claimant has not proven by a preponderance of
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the evidence that she sustained a compensable
injury to her lower back by specific incident
on or about either December 1, 2014 or August
6, 2015, because the only objective findings
of her back condition that are in evidence are
pre-existing.

4. Because of the above finding concerning
compensability, the remaining issues–whether
Claimant is entitled to reasonable and
necessary medical treatment, temporary total
disability benefits, and a controverted
attorney’s fee–are moot and will not be
addressed.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood concurs.

CONCURRING OPINION

After my de novo review of the entire record,

I am constrained to concur with the majority opinion

which found that the claimant has not proven by a

preponderance of the evidence that she sustained a

compensable injury to her lower back by specific

incident on or about either December 1, 2014 or August

6, 2015, because the only objective findings of her back

condition that are in evidence are pre-existing.

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the
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course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

Although the claimant gave credible testimony

that she felt increased pain on December 1, 2014 and

August 6, 2015 while performing employment services, the

statute also requires objective findings of an injury. 

In the present matter, the objective findings of a

herniated disc protrusion with an annular tear at L5-S1

was present at the time the claimant had an MRI on

September 26, 2014.  The Commission is confined to

working within the parameters set forth in the Arkansas

Workers’ Compensation statutes.  Therefore, I am

constrained to agree with the majority.

For the foregoing reasons, I concur with the
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majority opinion.

                              
       PHILIP A. HOOD, Commissioner


