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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G209098

STACY L. McGHEE,
EMPLOYEE                         CLAIMANT

ALMA SCHOOL DISTRICT,
EMPLOYER   RESPONDENT 

ARKANSAS SCHOOL BOARDS ASSOCIATION WCT,
INSURANCE CARRIER/TPA           RESPONDENT 
     

OPINION FILED MAY 22, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE STEPHEN M. SHARUM,
Attorney at Law, Fort Smith, Arkansas.

Respondents represented by the HONORABLE CURTIS L. NEBBEN,
Attorney at Law, Fayetteville, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of

the Administrative Law Judge filed January 5, 2015.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The stipulations agreed to by the
parties at the prehearing conference
conducted on August 13, 2014, and
contained in a pre-hearing order filed
August 20, 2014, are hereby accepted as
fact.
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2. The claimant has proven by a
preponderance of the evidence that her
narcotic bowel constipation syndrome is
a compensable consequence of her
compensable lumbar injury.

3. The claimant has failed to prove by a
preponderance of the evidence that her
depression is a compensable consequence
of her lumbar injury.

4. The claimant is entitled to reasonable
and necessary medical treatment related
to her narcotic bowel constipation
syndrome, including reimbursement for
out of pocket medical expenses.

5. The claimant has failed to prove that
she is entitled to any medical treatment
related to her alleged depression as she
failed to prove it to be a compensable
consequence of her lumbar injury.

6. The issue of whether the claimant re-
entered her healing period on November
13, 2013 is moot.

7. The claimant has proven by a
preponderance of the evidence that she
is entitled to temporary total
disability from February 23, 2014, to
March 18, 2014.

8. The claimant has proven that her
attorney is entitled to an attorney’s
fee in this matter commensurate with the
benefits awarded herein and the Arkansas
Workers’ Compensation Act.

9. The claimant’s attorney is entitled to
payment of an attorney fee in the amount
of $500.00 for prevailing on appeal to
the Full Commission. That fee should be
paid as directed in A.C.A. §11-9-
715(b)(1).

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that
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the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm and adopt the January 5,

2015, decision of the Administrative Law Judge,

including all findings of fact and conclusions of law

therein, and adopt the opinion as the decision of the

Full Commission on appeal.

All accrued benefits shall be paid in a lump

sum without discount and with interest thereon at the

lawful rate from the date of the Administrative Law

Judge's decision in accordance with Ark. Code Ann.

§11-9-809 (Repl. 2002).

Since the claimant’s injury occurred after

July 1, 2001, the claimant’s attorney’s fee is governed

by the provisions of Ark. Code Ann. §11-9-715 as amended

by Act 1281 of 2001.  Compare Ark. Code Ann. §11-9-715

(Repl. 1996) with Ark. Code Ann. §11-9-715 (Repl. 2002). 

           For prevailing on this appeal before the Full

Commission, claimant's attorney is hereby awarded an

additional attorney's fee in the amount of $500.00 in
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accordance with Ark. Code Ann. §11-9-715(b) (Repl.

2002).

 IT IS SO ORDERED.

                                                        
                     SCOTTY DALE DOUTHIT, Chairman

 
                                                        
                     PHILIP A. HOOD, Commissioner

 

Commissioner Palmer Dissents.

DISSENTING OPINION

          I respectfully dissent from the majority

opinion affirming and adopting the opinion of an

administrative law judge filed January 5, 2015, finding

that the claimant’s narcotic bowel syndrome is a

compensable consequence of her September 10, 2012, back

injury.  Consequently, I dissent from the finding that

the respondents are liable for treatment of that

condition, to include any out-of-pocket medical expenses

and temporary total disability benefits from February

23, 2014, through March 18, 2014.  Of note, the claimant

failed to appeal the finding that her depression is not

a compensable consequence of her September 12, 2012,

compensable back injury.
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          The dispositive issue on appeal of this claim

was whether the narcotic medications prescribed to the

claimant for back pain caused narcotic bowel syndrome. 

I find that it did not.

          Of the medications prescribed to the claimant

for the treatment for her compensable back injury, the

only narcotic pain medication she took was hydrocodone. 

Furthermore, the claimant’s testimony and the evidence

of record support a finding that the claimant was

prescribed hydrocodone in relation to her back injury by

only one physician - namely, Dr. Mankin - and that he

prescribed the claimant hydrocodone at two separate

appointments in September of 2012, for a total of 160

hydrocodone tablets.  The claimant testified that she

took one hydrocodone tablet per day for the first three

months following September 21, 2012, or until on or

about December 21st of 2012.  Based upon the claimant’s

own testimony, she took approximately ninety (90)

hydrocodone tablets from September 21st through December

21st of 2012, leaving her with approximately seventy

(70) tablets.  Thereafter the claimant testified that

she attempted to “get off” of her pain medication.

          The claimant testified that she started having

constipation problems in August of 2013, or over 240

days after she was issued her last prescription for
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hydrocodone by Dr. Mankin on September 21, 2012.  The

claimant stated that upon her return to work in

September of 2013, she became a classroom assistant,

which required her to stand most of the day.  Therefore,

the claimant began taking one hydrocodone tablet before

work and one after she arrived home after work. 

          The record demonstrates that, at the very

least, the claimant is a poor mathematician and a worse

historian.  More specifically, the claimant admitted

that she took approximately ninety (90) hydrocodone

tablets between September 21st and December 21st of 2012,

leaving her with approximately seventy (70) pills. 

According to the claimant, she was not prescribed more

hydrocodone for her back after September 21, 2012. 

Notwithstanding that the claimant testified that she

attempted to “get off” of the her pain medication after

that time, she failed to account for the remaining

seventy (70) or so hydrocodone tablets during the

ensuing 240 days (or, roughly between December 21, 2012,

and August of 2014).  

          In any event, the claimant testified that she

started doubling up on her narcotic pain medication

after she returned to work in September of 2013. 

Furthermore, the claimant underwent a colonoscopy in
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October of 2013, and she was not hospitalized due to

constipation until February of 2014.  

          Based upon these facts, it is impossible to

determine when or how many of the remaining seventy (70)

hydrocodone tablets the claimant took after December of

2012, in that she provided no explanation as to when she

took them or in what amount.  Therefore, it is

impossible to attribute the claimant’s August, 2013,

bowel symptoms to any hydrocodone tablets she took in

September of 2013, when she started back to work and

allegedly started doubling her pain medication without

resorting to conjecture and speculation, which we cannot

do.  See, Dena Constr. Co., et al v. Herndon, 264 Ark.

791, 575 S.W.2d 155 (1979).  

          Moreover, the record shows that the claimant’s

physical therapy produced a positive outcome with regard

to the claimant’s back injury.  For example, a therapy

note from October 22, 2012, reflects that the claimant

rated her back pain as one out of ten.  On October 24,

2012, however, the claimant reported that she was

struggling with cervical-related headaches while her

lumbar pain remained minimal.  Thereafter, the

claimant’s lumbar condition continued to improve while

her cervical symptoms worsened.  The claimant admitted

that the pain medication she took for her back was also
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prescribed for her cervical pain.  In addition, the

record reveals that on July 15, 2013, the claimant was

prescribed Neurontin for chronic headaches.

          Because the claimant was admittedly treated

for pre-existing, gradually worsening cervical issues

during the same time she was treated for her back

injury, reasonable minds could conclude that her

narcotic pain medication played a dual purpose in the

treatment of her symptoms.  Furthermore, none of the

claimant’s treatment providers conclusively stated that

the claimant’s constipation issue resulted from her use

of narcotic pain medication, and none opined that her

constipation was directly related to her use of

hydrocodone prescribed for her compensable back injury.  

          In summary: 1) the claimant failed to account

for the seventy (70) or so hydrocodone tablets leftover

from her September 2012 prescriptions; 2) she testified

that her constipation issues began the month preceding

her return to work in September of 2013, and; 3) she

admitted that she resumed taking hydrocodone after the

started back to work in September of 2013.  Furthermore,

the claimant failed to present sufficient objective

evidence linking her constipation issue to her 2012,

compensable back injury, in that none of her treating

physicians opined that such a connection existed or that
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the claimant definitively suffered from narcotic bowel

syndrome, for that matter.  Therefore, the claimant has

failed to establish that her constipation problems were

a compensable consequence of her 2012 compensable back

injury in that she failed to establish a causal

connection between her September 10, 2012, back injury

and the acute constipation she suffered some eight (8)

months after she was last prescribed the narcotic pain

medication she contends caused her bowel problems. 

Therefore, I dissent from the finding that the

claimant’s constipation was a compensable consequence of

her back injury, entitling her medical and temporary

total disability benefits in association with that

condition.

                                                        
                     CHRISTOPHER L. PALMER, Commissioner


