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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G603317   

ALICE MCCUTCHEN, EMPLOYEE                        CLAIMANT

HUMAN DEVELOPMENT CENTER, EMPLOYER                       
       RESPONDENT

PUBLIC EMPLOYEE CLAIMS DIVISION,
INSURANCE CARRIER/TPA                      RESPONDENT

OPINION FILED JULY 14, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE ANDY L. CALDWELL,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE ROBERT H.
MONTGOMERY, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed February 3, 2017.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Workers’ Compensation Commission has
jurisdiction of this claim in which the
employee-employer-carrier relationship existed
on May 9, 2016, at which time the claimant was
earning sufficient wages to entitle her to a
compensation rate of $238.00/$179.00 in the
event this claim is found to be compensable.
Blue Cross Blue Shield has paid some expenses.
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2. The claimant has failed to prove by a
preponderance of the credible evidence that
she sustained a compensable injury, caused by
a specific incident, arising out of and in the
course of her employment which produced
physical bodily harm, supported by objective
findings, requiring medical treatment or
producing disability, pursuant to Ark. Code
Ann. §11-9-102.

3. Attorney Andy L. Caldwell is responsible
for the court reporter’s fees and expenses
associated with the deposition to be paid
within thirty (30) days of receipt of the
bill.

4. If they have not already done so, the
respondents are directed to pay the court
reporter, Celia Jamison’s, fees and expenses
within thirty (30) days of receipt of the
bill.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the February 3, 2017

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the claimant failed to prove by a preponderance of the

credible evidence that she sustained a compensable

injury, caused by a specific incident, arising out of

and in the course of her employment which produced

findings, requiring medical treatment or producing

disability, pursuant to Ark. Code Ann. §11-9-102. 

The claimant was employed as a Food Prep

Specialist for the respondent-employer.  The claimant

injured her right knee at work on May 9, 2016 when

attempting to get on a stool to eat when the stool slid

out from under her.  The claimant landed on the stool,

causing her right knee to go one direction while her

ankle went the other direction.  The claimant testified
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that a co-worker, Kalani Gannaway, witnessed the fall. 

When Gannaway asked the claimant if she was ok, she

laughed because she was embarrassed that he saw her

fall.  According to the claimant, although she was on a

scheduled break, she was required to answer the phone

and take meal orders from clients during that time.  The

claimant explained that her break was interrupted that

day as follows:

Q. And to make sure I understand
your testimony correctly you
testified that when you started this
break and started to eat a sandwich
before you fell.  Then you had the
fall.  Then you got the phone call. 
And they were asking you to make
this meal that you’ve just told us
about, correct?

A.  Yes, sir,

Q. Did you ever get to eat your
sandwich that day?

A. I didn’t eat all of it, but I ate
some of it.

Q. So you had to interrupt your
break?

A. Yes.

Q. To finish that call?

A. Yes.

Q. And was that typical if you took
a break inside the office to get a
call and to have to do something
like that?
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A. Yes, sir.

The claimant did not immediately experience

pain after the fall.  The claimant completed her shift

and went to church immediately after work.  The claimant

testified that she felt her right knee crack and began

experiencing pain and swelling in her right knee while

she was at church.  The claimant reported her injury the

next morning when she began her shift at 9:00 a.m. 

The claimant was initially treated at Bradley

County Medical Center on May 10, 2016 for a sprained

right knee.  On May 19, an x-ray of the claimant’s right

knee was taken.  The x-ray revealed the following:

FINDINGS:
Normal alignment. No joint effusion.
No abnormal marrow signal. The
cruciate and collateral ligaments
are intact.  There is a complex tear
of the posterior horn medial
meniscus likely in an oblique radial
direction.  This could represent a
flap tear with a slightly displaced
fragment toward the intercondylar
notch.  Some diffuse degeneration of
the body of the medial meniscus is
suspected and I suspect that there
is some moderate chondromalacia of
the medial joint compartment.  Mild
chondromalacia to moderate
chondrolalacia of lateral
compartment is suspected.  The
lateral meniscus appears intact. 
Some moderate patellofemoral
chondromalacia is also suspected.  I
suspect that there is a mild
degenerative varus with a slight
lateral listhesis of the tibial
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plateau with respect to the femoral
condyles.

On May 23, 2016, the claimant was taken off

work for 6 to 8 weeks by APRN Tammy Green at Baptist

Health Family Clinic Warren.  The claimant received

treatment from Dr. Gregg Massanelli at South Arkansas

Orthopaedics and Sports Medicine Center for a meniscus

tear.  Dr. Massanelli performed an  arthroscopic partial

medial meniscectomy right knee and an arthroscopic

tricompartmental synovectomy of the right knee on

July 1, 2017, noting as the preoperative diagnosis

“[a]cute medial meniscal tear of the right knee”.  The

postoperative diagnosis was noted as [a]cute medial

meniscal tear of the right knee with tricompartmental

synovitis of the right knee.  The claimant was released

to return to full duty on August 15, 2016.  However, the

claimant was required by the respondent-employer to

return to work on August 2, 2016

The claimant’s supervisor, Alicia Jones,

testified that she heard the claimant laughing but did

not see her fall. Jones also testified that the claimant

did not indicate that she was injured at the time she

fell.

For the claimant to establish a compensable

injury as a result of a specific incident, the following
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requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

The claimant injured her right knee on May 9,

2016 when she fell off of a stool.  There were objective

findings of the claimant’s injury in the form of a

meniscus tear as evidenced on an MRI.  Although the

claimant was on a break at the time of her fall, she

continued to advance the interests of her employer

during that break.  The claimant offered credible

testimony that she was required to answer the phone if

she took her breaks at the facility.  In fact, on the

day she was injured, she interrupted her break to
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prepare a meal for a client.   The issue in this case is

whether there was a causal connection between the

claimant’s work-related accident and her injury.

A claimant is not required in every case to

establish the causal connection between a work-related

incident and an injury by either expert medical opinion

or by objective medical evidence.  See Wal-mart Stores,

Inc. v. VanWagner, 337 Ark. 443, 990 S.W.2d 522 (1999). 

The Arkansas courts have long recognized that a causal

relationship may be established between an employment-

related incident and a subsequent physical injury based

on evidence that the injury manifested itself within a

reasonable period of time following the incident so that

the injury is logically attributable to the incident,

where there is no other reasonable explanation for the

injury.  Hall v. Pittman Construction Co., 235 Ark. 104,

357 S.W.2d 263 (1962).

The claimant did not immediately feel pain in

her right knee; however, within one hour of leaving

work, she began experiencing pain and swelling. 

Additionally, there was no evidence presented that the

claimant injured her right knee in any other manner. 

The manifestation of the claimant’s symptoms on the same

day as her accident is a reasonable period of time. 



MCCUTCHEN - G603317 9

Thus, the meniscus tear in the claimant’s right knee is

logically attributable to the work-related accident.

Therefore, I find that the claimant has

established by a preponderance of the evidence that she

sustained a compensable injury and I would award the

claimant benefits for medical treatment and temporary

total disability beginning May 23, 2016 through

August 2, 2016. 

For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


