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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G408729   

NATHAN MAIZE, EMPLOYEE                           C L A I M ANT

HYTROL CONVEYOR CO., INC., 
SELF-INSURED, EMPLOYER                         R E S P O N D ENT

RISK MANAGEMENT RESOURCES,
INSURANCE CARRIER/TPA                       RESPONDENT
     

OPINION FILED DECEMBER 21, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE PHILLIP J. WELLS,
Attorney at Law, Jonesboro, Arkansas.

Respondents represented by the HONORABLE SHANE BAKER,
Attorney at Law, Jonesboro, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of the

Administrative Law Judge filed June 20, 2017.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of this
claim.

2. The employment relationship existed on
May 14, 2013, during which time the claimant
earned an average weekly wage of $825.54,
generating weekly compensation benefit rates
of $551.00/$413.00, for temporary total/
permanent partial disability.
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3. On May 14, 2013, the claimant sustained
injuries to his head and cervical spine
(neck) while within the course and scope of
his employment. The claimant has sustained his
burden of proof by a preponderance of the
evidence that the May 14, 2013, injury to his
neck required medical treatment, in the form
of surgery, which was performed by Dr. Rebecca
Barret-Tuck, which was reasonably necessary
and casually related to the compensable
injury.

4. The claimant was rendered temporarily
totally disabled for the period
commencing August 8, 2016, and continuing
through February 15, 2017, when he reached the
end of his healing period with a 10% permanent
physical impairment to the body as a whole.

5. Permanent partial disability/wage loss
disability is reserved.

6. On May 15, 2013, an Employee’s Notice of
Injury, Form AR-N, was filed by the
claimant. Respondent paid associated workers’
compensation benefits in connection with the
claim through March 4, 2014.

7. On October 27, 2014, the claimant filed a
Claim For Compensation, Form AR-C, in
connection with the May 14, 2013, work-related
accident, and designating same for initial
benefits for injuries to his head, neck, and
shoulder. The October 27, 2014, Claim For
Compensation, Form AR-C, having been filed
within two (2) years of the May 14, 2013,
accident, was done so within the limitation
period as prescribed in Ark. Code Ann. §11-9-
702 (a)(1) (Repl. 2012) for a claim for
initial benefits.

8. Though not identified as a claim for
additional workers’ compensation benefits, the
October 27, 2014, Claim For Compensation, Form
AR-C, the same was filed within the limitation
period as set forth in Ark. Code Ann. §11-9-
702 (b)(1) (Repl. 2012), in that the same was
filed within one (1) year of the date of the
last payment of compensation, and two (2)
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years from the date of the May 14, 2013,
injury. Accordingly, the afore filing tolled
the statute of limitations.

9. On February 19, 2016, a hearing was
conducted before the Arkansas Workers’
Compensation Commission to address the
compensability of the claimant’s right
shoulder injury claim only. Neither the
claimant’s head or neck injury was addressed
during the February 19, 2016, contested
hearing.

10. Respondent shall pay all authorized
reasonably necessary hospital and medical
expenses arising out of the claimant’s May 14,
2013, compensable neck injury.

11. The respondent has controverted the
compensability of the claimant’s
entitlement to workers’ compensation benefits
growing out of the May 14, 2013, compensable
neck injury.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the June 20, 2017 decision of

the Administrative Law Judge, including all findings of

fact and conclusions of law therein, and adopt the
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opinion as the decision of the Full Commission on

appeal.

All accrued benefits shall be paid in a lump sum

without discount and with interest thereon at the lawful

rate from the date of the Administrative Law Judge's

decision in accordance with Ark. Code Ann. § 11-9-809

(Repl. 2012).

For prevailing on this appeal before the Full

Commission, claimant’s attorney is entitled to fees for

legal services in accordance with Ark. Code Ann. § 11-9-

715(Repl. 2012).  For prevailing on appeal to the Full

Commission, the claimant’s attorney is entitled to an

additional fee of five hundred dollars ($500), pursuant

to Ark. Code Ann. § 11-9-715(b)(Repl. 2012).

 IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

CHRISTOPHER L. PALMER, Commissioner


