
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G506819

KATHARINE LEKKI, EMPLOYEE  CLAIMANT

WHEELER POWER SPORTS, INC., 
EMPLOYER   RESPONDENT

UNION STANDARD INSURANCE CO., 
CARRIER/TPA RESPONDENT

ORDER FILED JULY 7, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE MICHAEL L. ELLIG,
Attorney at Law, Fort Smith, Arkansas. 

Respondent represented by the HONORABLE JARROD S.
PARRISH, Attorney at Law, Little Rock, Arkansas.

ORDER OF REMAND

The claimant appeals an administrative law judge’s

opinion filed December 21, 2016.  The administrative law

judge found that the claimant did not prove she was

entitled to temporary partial disability benefits.  The

Full Commission remands this case to the administrative

law judge for new findings in accordance with the

applicable law for scheduled injuries.  

The parties stipulated that the claimant “sustained

a compensable injury to her right hip and right lower

extremity on August 29, 2015.”  The record indicates

that the claimant was treated primarily for an injury to

her right lower extremity, and that the respondents paid
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temporary total disability benefits beginning March 4,

2016.    

A pre-hearing order was filed on October 5, 2016. 

The claimant contended, among other things, that the

compensable injury “resulted in a reduction in her wages

from the date following the injury through the day prior

to the commencement of temporary total disability

benefits by the respondents.”  The respondents contended

that they did not owe temporary partial disability

benefits.  The parties agreed to litigate the following

issue:

1.  The claimant’s entitlement to temporary
partial disability benefits from August 30,
2015 through the date the respondents began
paying temporary total disability benefits.

After a hearing, an administrative law judge filed

an opinion on December 21, 2016.  The administrative law

judge found that the claimant failed to prove she was

entitled to temporary partial disability benefits.  The

claimant appeals to the Full Commission.   

The administrative law judge and the parties have

overlooked a central point in this case.  The parties

stipulated that the claimant sustained a compensable

injury to her right hip and right lower extremity on
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August 29, 2015.  Although the claimant was thereafter

assessed as having a hip contusion, most of the medical

treatment was related to the claimant’s right lower

extremity, including surgery to the claimant’s right

knee.  The medical evidence demonstrates that the

claimant sustained a compensable scheduled injury. 

Therefore, the claimant is entitled to temporary total

or temporary partial disability benefits during her

healing period or until the employee returns to work,

whichever occurs first.  Ark. Code Ann. §11-9-

521(a)(Repl. 2012); Wheeler Constr. Co. v. Armstrong, 73

Ark. App. 146, 41 S.W.3d 822 (2001). 

The administrative law judge determined in the

present matter that the claimant did not prove she

suffered “a partial incapacity to earn wages as a result

of her compensable injury.”  However, a discussion

regarding whether the claimant’s wages were reduced

following the compensable injury is not applicable to

this case, because a loss of earnings on account of a

scheduled injury is conclusively presumed under Ark.

Code Ann. §11-9-521(a)(Repl. 2012).  See Minnesota

Mining & Mfg. v. Baker, 337 Ark. 94, 989 S.W.2d 151

(1999).  
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The Full Commission therefore remands this case to

the administrative law judge for new findings in

accordance with the applicable law for scheduled

injuries.  

IT IS SO ORDERED.  

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

CHRISTOPHER L. PALMER, Commissioner


